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Index to 

Newfoundland 

Cases 1949-

1970

Citator: 

Maritime 

Provinces 

Reports 

(M.P.R.) Library has: 1929-1968

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 23 1948-

49

Newfoundland Hotel v 

Amminson 194 Supreme Court of NF

Dunfield & 

Winter Negligence

1949 

CarswellNfld 4 No

1949 CanLII 280 

(NL CA)

Hounsell v Hounsell 59 Supreme Court of NF Dunfield

Family law - alimony -restitution of 

conjugal rights

1949 

CarswellNfld 2

[1948] N.J. No. 1 / 

[1949] N.J. No. 3

1949 CanLII 281 

(NL SC)

Murrin v Janes 379 Supreme Court of NF Winter

Torts - Negligence -contributory 

negligence-duty of dentist/medical 

advisor

1949 

CarswellNfld 5 No No

Maidment v Spencer 185 Supreme Court of NF Winter

Real Property -Registration of Deeds 

Act - lack of deed of conveyance

1949 

CarswellNfld 3 No No

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 24 1949-

50

RE Gerald C. Harvey; 

Assessor of Taxes v Walsh 360 Supreme Court of NF

Walsh, CJ, 

Dunfield & 

Winter

Death Duties Act, 1934 - value of 

shares - meaning of word "estate" - 

Newfoundland Companies Act 

1949 

CarswellNfld 1 [1949] N.J. No. 5

1949 CanLII 610 

(NL CA)
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Browne v Smallwood {Joey 

Smallwood} 230

Supreme Court of NF 

(On appeal) Winter

Election Act, 1938 - applicability of the 

Canadian Criminal Code to NF - 

offence against the Dominion 

Elections Act, 1938

1949 

CarswellNfld 6 No No

Steers Ltd. v Dakin 239 Supreme Court of NF Winter

Rent Restrictions Act - counterclaim 

for eviction and failure to maintain 

property

1949 

CarswellNfld 7 [1949] N.J. No. 4 No

Dunphy's Ltd. v. The "Nancy 

Caines" 433

Exchequer Court of 

Canada (NF 

Admiralty District) Dunfield Salvage vs towage - costs No No No

Newfoundland Dried Squid 

Exporters Assn Ltd. v Young 245 Supreme Court of NF Dunfield

Agency - Articles of Association of a 

Co. & effect on member in an outside 

capacity

1949 

CarswellNfld 8 No No

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 25 1949-

50 Haynes v Adelaide Motors 1 Supreme Court of NF Walsh

Negligence - vehicle parked at service 

station - other vehicle parked near air 

hose - duty to ascertain 

1949 

CarswellNfld 9 No No

Hollett v Saunders (Sergeant 

Thomas Hollett et al) 85 Supreme Court of NF

Walsh, 

Dunfield & 

Winter

Canadian Criminal Code - Drunk 

Driving - Constitutional Law - British 

North America Act, 1867 - conflict 

between Provincial Act and Criminal 

Code 

1950 

CarswellNfld 5 [1950] N.J. No. 1 

1950 CanLII 266 

(NL CA)

Hunt v Walker 5 Supreme Court of NF Walsh

Negligence - motor vehicle - injury to 

pedestrian

1949 

CarswellNfld 10 No No
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Oglethorpe Victory, The 22

Exchequer Court of 

Canada (NF 

Admiralty District)

Sir Brian 

Dunfield, 

D.J.A

Admiralty - Excessive Bond - 

continuation of proceedings 

commenced in NF Supreme Courte in 

Admiralty- Merchant Shipping Act, s. 

503 & British North America Act, 1949 

& Interpretation Act (R.S.C. 1927, c.1)

1950 CarswellNat 

223

[1950] C.C.S. NO. 

495 No

Rideout v Rideout 11

Supreme Court of NF 

(on appeal)

Walsh, 

Dunfield & 

Winter

Family Law - Summary Jurisdiction 

Act, 1930 - trials to be held in open 

court - appeal of decision for support 

where wife's evidence was held in 

camera

1949 

CarswellNfld 11 [1949] N.J. No. 2

1949 CanLII 355 

(NL SC)

William Dawe & Sons, RE 30 Supreme Court of NF Dunfield

Business - Companies -shareholder's 

application to wind up company - order 

refused

1950 

CarswellNfld 4 No No

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 26 1950-

51

Avalon Coal & Salt Ltd. v 

Dawe 112 Supreme Court of NF Dunfield

Statutes of Limitation (CS Nfld. 1916 

Cap. 89) - statute of limitations - 

possession of land - ouster of title

1950 

CarswellNfld 7 [1950] N.J. No. 3

1950 CanLII 596 

(NL SC)

Bell (Charles R.) Ltd. v 

Canadian National Railways 225 Supreme Court of NF Winter

Landlord & tenant - negligence - non-

repair of adjoining premises - liability 

of landlord for damages to tenant 

goods due to defective plumbing of flat 

above

1951 

CarswellNfld 1  [1951] N.J. No. 1  No

De Carvalho v Kent Line Ltd. 

(Manoel Joaquim) 77 Supreme Court of NF Dunfield

Carriage of Goods by Sea Act, 1932 - 

seaworthiness of motor vessel - due 

diligence

1950 

CarswellNfld 6 No No

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII
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Vol. 27 1951 {no NF cases}

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 28 1951

Andrews v George G.R. 

Parsons Ltd. 183 Supreme Court of NF Walsh

Negligence - motor vehicle - injury to 

pedestrian

1951 

CarswellNfld 3

[1951] I.L.R. para. 

85-1105 No

Andres Labrador Fisheries 

Ltd. v. Sellars 189 Supreme Court of NF Walsh

Price of fish - without contract price 

was to be set at current price - 

director's authority - contract between 

company and 3rd party

1951 

CarswellNfld 4 No No

Clarke v Frost 178 Supreme Court of NF Walsh

Automobiles - negligence-speeding-

claim and counter claim dismissed

1951 

CarswellNfld 2

[1951] I.L.R. para. 

85 No

Saval, The v. The Tifon 202

Exchequer Court of 

Canada (NF 

Admiralty District)

Walsh 

(sitting as 

D.J.A)

Damages - defendant ship crossing 

too close to the bow of plaintiff ship No No No

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 29 1951-

52 {no NF cases}

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 30 1952-

53 Buckingham v Day 165 Supreme Court of NF Winter

Evidence - whether admissible 

evidence in a criminal case can be 

used in a civil case- proof of identity

1950 

CarswellNfld 8

[1953] I.L.R. para. 

85 

1950 CanLII 594 

(NL SC)

Sullivan v Town of Fortune 332 Supreme Court of NF Walsh

Equitable Assignments - Action 

against Assignee - Future Debts

1952 

CarswellNfld 3 [1952] N.J. No. 2 

1952 CanLII 608 

(NL SC)
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Kelly (E. O.'D) Ltd. v 

Newfoundland Tractor and 

Equipment Co. Ltd. 327 Supreme Court of NF Walsh

Sale of Goods - Buyer not entitled to 

reject goods on grounds of exorbitant 

price - Sale of Goods Act , C.S. Nfld. 

1916, c. 184 

1952 

CarswellNfld 2 No No

McKinlay v O'Flaherty 172

Supreme Court of NF 

(Court of appeal)

Walsh, 

Dunfield, 

Winter

Remedies - Rescission - Damages- 

Sale of Goods Act, Ss. 11(1)(c), 35, 

58(2)

1951 

CarswellNfld 6 No

1951 CanLII 315 

(NL CA)

Ridout, In RE 371

Supreme Court of NF 

(Court of appeal)

Walsh, 

Dunfield, 

Winter

Infants - Custody - Habeas Corpus 

Proceedings by Parents - Welfare of 

Child

1952 

CarswellNfld 5 No

1952 CanLII 606 

(NL CA)

Power v Winter 131

Supreme Court of NF 

(on appeal)

Walsh, 

Dunfield, 

Winter

Automobiles - duty of motorists-

collision-Supreme Court Rules (Nfld.), 

O.46, R. 5

1952 

CarswellNfld 1 No

1952 CanLII 609 

(NL CA)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 31 1953

Auto Service Co. Ltd. v 

Chisholm 403 Supreme Court of NF Dunfield

Automobile Insurance - Public Liability 

Policy - Liability of Renters 

1953 

CarswellNfld 8 No No

Doran v Duff 39 Supreme Court of NF Winter

Business - Partnership agreement 

essential elements -Lease -Breach of 

implied covenants

1953 

CarswellNfld 4 No No

Ellis v. A. Harvey & Co. 116 Supreme Court of NF Walsh

Negligence - Dangerous Premises - 

Liability limited to persons having 

occupancy or control of premises - 

Duty of Care

1953 

CarswellNfld 6

[1953] I.L.R. para. 

85-1524 No

Hurley v Taylor 319 Supreme Court of NF Winter

Motor Vehicles - Dangerous Driving - 

Criminal Code s. 284(4a); The 

Highway Traffic Act, 1951 (Nfld.) c. 95, 

s. 74(2)

1953 

CarswellNfld 7 [1953] N.J. No. 1 

1953 CanLII 748 

(NL SC)
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Skinner v Skinner 113 Supreme Court of NF Dunfield

Family - Separation agreement - 

Obligations of support - The 

Maintenance Act, 1952 (Nfld.) ch. 19, 

s. 6(1), 6(2), 8

1953 

CarswellNfld 5 No No

Sumac Industries Ltd. v 

Furness, Withy & Co Ltd. and 

Société de Sindis 1 Supreme Court of NF Dunfield

Damages-Negligence - Carriage of 

Goods

1953 

CarswellNfld 3 No No

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 32 1953 The Arctic Prowler v Monks 220 Supreme Court of NF Walsh

Admiralty - Fatal Accidents - The 

Canada Shipping Act, 1934 (Can.) c. 

44, s.646, 721; The Admiralty Act, 

1934 (Can.) c. 31, s. 18

1953 

CarswellNfld 12

[1954] I.L.R. para. 

84-670 

1953 CanLII 751 

(NL SC)

Bowater's Nfld. Pulp & Paper 

Mills Ltd. v. Eddy 210 Supreme Court of NF Dunfield

Railways - Highway crossings - duty of 

care - duty of motorist - duty of railway

1953 

CarswellNfld 10

[1954] I.L.R. para. 

85 No

Brown v Brown 29 Supreme Court of NF Winter

Banks and Banking - Joint Account -

Effect of bequest on balance of 

account

1953 

CarswellNfld 9 No

1953 CanLII 717 

(NL SC)

DeCarvalho & Co. Ltd. v Kent 

Line Ltd. 282 Supreme Court of NF 

Walsh, 

Dunfield, 

Winter

Shipping - Carriage by Sea - Liability 

of ship owner - burden of proof - loss 

of cargo - insurance

1951 

CarswellNfld 7

[1951] I.L.R. para. 

43-307 No

Foster v Hugh W. Simmons 

Ltd. 243 Supreme Court of NF 

Walsh, 

Dunfield, 

Winter

Waters and watercourses - riparian 

rights - right to construct dams, share 

water, float timber - easement

1953 

CarswellNfld 14

[1954] I.L.R. para. 

85-1626

1953 CanLII 325 

(NL CA)

Gill v St. John's Municipal 

Council 372 Supreme Court of NF Dunfield

Motor Vehicles - Operation of Motor 

Vehicles -  Personal Injury Damages 

1950 

CarswellNfld 9

[1954] I.L.R. para. 

85 No
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Herring-Un Ltd. v The Nina 

M. Conrad 225 Supreme Court of NF Dunfield

Shipping - Salvage - Quantum of 

Damages 

1953 

CarswellNfld 13

[1954] I.L.R. para. 

84-673 No

Locke v. Springdale-South 

Brook Council 232 Supreme Court of NF Walsh

Negligence - Contributory Negligence - 

Maintenance of Highways - Liability of 

Municipality

1952 

CarswellNfld 6 No No

Mitchell v Snow 237 Supreme Court of NF Winter

Illegitimate children - affiliation 

proceedings - evidence - silence of 

defendant

1952 

CarswellNfld 7 No No

Regular v Progressive Ins. 

Co. of Canada 216 Supreme Court of NF Dunfield

Insurance - Automobile Coverage 

against fire - Prohibited use - 

Misrepresentation - The Automobile 

Insurance Act, 1951 (Nfld.) c. 94 s. 10

1953 

CarswellNfld 11

[1954] I.L.R. para. 

1-135 

1953 CanLII 746 

(NL SC)

Terra Nova Mutual Marine 

Ins. Co and Blackwood et al., 

Re 277 Supreme Court of NF 

Walsh, 

Dunfield, 

Winter

Construction of insurance policy - not 

covering risks on any voyage to and 

from a foreign port - changes in 

legislation with joining confederation 

altered meaning of insurance

1952 

CarswellNfld 8

[1952] I.L.R. para. 

1-074 No

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 33 1953-

54

Bradshaw v. Pidgeon & 

Cleary, et al; In RE Mitchell 

Estate 359 Supreme Court of NF Winter

Wills - Revocation of first will by 

second will- Description of Property

1954 

CarswellNfld 7 [1954] N.J. No. 7 

1954 CanLII 662 

(NL SC)

Browne v. Dunne; RE 

Jennings Estate 230 Supreme Court of NF Walsh Wills - Limitation on Gifts - Life Interest

1954 

CarswellNfld 2 No No
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The Canadian Fire Insurance 

Co. v. Love 281 Supreme Court of NF Walsh

Automobile Insurance - Liability of 

Insurer to Third Persons - The 

Automobile Insurance Act, R.S. Nfld., 

1952, c. 96, s.26(1)

1954 

CarswellNfld 6

[1954] I.L.R. 1-

150 No

Cleary v. Macpherson 107 Supreme Court of NF Winter

Negligence-Dangerous Premises - 

Occupier's liability

1953 

CarswellNfld 15

[1954] I.L.R. para. 

85 

1953 CanLII 741 

(NL SC)

Dinn v. Walsh 233

Supreme Court of NF 

{Court of Appeal}

Walsh, 

Dunfield, 

Winter

Motor Vehicles - Dangerous operation 

of vehicle - Injury to Pedestrian - 

Negligence

1954 

CarswellNfld 3

[1954] I.L.R. para. 

85 No

Ennis v. Rendell 254 Supreme Court of NF Dunfield

Wrongful Dismissal - Employment - 

Master & Servant - Duration of 

Contract

1954 

CarswellNfld 4 [1954] N.J. No. 5 

1954 CanLII 657 

(NL SC)

Great Eastern Oil & Import 

Co. Ltd. v Wall 113 Supreme Court of NF Dunfield

Motor vehicles - dangerous operation 

of - collision

1953 

CarswellNfld 16

[1954] I.L.R. para. 

85 No

Gus Winter Ltd. v Neon 

Lighting Ltd., et al 245 Supreme Court of NF Walsh

Contracts - Parole Evidence Rule - 

Sale of Goods - Incomplete Delivery - 

The Sale of Goods Act, R.S. Nfld., 

1925, c.222, ss. 12, 29(3)

1953 

CarswellNfld 17 No

1953 CanLII 745 

(NL SC)
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Harrington v Newfoundland 

Light & Power Co. 223 Supreme Court of NF Walsh

Motor vehicles - dangerous operation 

of - collision - Right of way - Speeding - 

Damages 

1954 

CarswellNfld 1

[1954] I.L.R. para. 

85 No

Lawlor v. Rodgers 265 Supreme Court of NF Winter

Intoxicating Liquors - Seizure by 

RCMP - Damages against RCMP - 

Interpretation of The Alcoholic Liquors 

Act, R.S. NFld, 1952, c. 93. s. 84

1953 

CarswellNfld 18

[1954] I.L.R. para. 

85 No

LeDrew v W.D. Morris Realty 

Ltd. 268

Supreme Court of NF 

{Court of Appeal}

Walsh, 

Dunfield, 

Winter

Carriers- Consignment of Goods - 

Liability for failure to carry out of 

instructions

1954 

CarswellNfld 5 No No

Regina v. Samuelson and 

Peyton 116 Supreme Court of NF Winter

Criminal law - application for bail - 

appeal from magistrate decision to not 

grant bail, Criminal Code , s. 698

1953 

CarswellNfld 1 [1953] N.J. No. 2 

1953 CanLII 454 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 34 1954

Alberto Fisheries Ltd. et al v 

The Ship "Cornwall II" 111 Supreme Court of NF Dunfield

Shipping - Salvage - Quantum of 

Reward

1954 

CarswellNfld 14

[1954] I.L.R. para. 

84-682 No
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Monks v The Ship "Arctic 

Prowler" (No. 2) 263 Supreme Court of NF Walsh

Shipping - Seamen - Fatal Accident - 

Negligence - Reasonable expectation 

of pecuniary benefit to heirs - Canada 

Shipping Act, 1934 (as enacted by 

Statutes of Canada, 1948, c. 35; 

Revised Statutes of Canada, c. 29, s. 

726)

1954 

CarswellNfld 20

[1955] I.L.R. para. 

84-691 No

Brophy v Collins 105 Supreme Court of NF Walsh

Taxation Master - Review of Taxation 

of Costs -Principles governing review - 

Court Order 58, Rule 27(23)

1954 

CarswellNfld 13 No

1954 CanLII 652 

(NL SC)

Brophy v Collins 280

Supreme Court of NF 

{Court of Appeal}

Walsh, 

Dunfield, 

Winter

Trials - Authority to order a new trial - 

new evidence since trial

1954 

CarswellNfld 23 No

1954 CanLII 667 

(NL CA)

Butler v O'Brien 121 Supreme Court of NF Winter

Motor vehicles - dangerous operation 

of - collision with pedestrian - The 

Fatal Accidents Act, R.S. Nfld., 1952, 

C. 256 - The Contributory Negligence 

Act, R.S. Nfld., 1952, c. 159

1954 

CarswellNfld 16

[1954] I.L.R. para. 

85 

1954 CanLII 665 

(NL SC)

Dampskibs Atkieselskabet v 

S.A. Enrico Gismonid & Co et 

al 59 Supreme Court of NF Dunfield

Shipping - Bills of Lading  - Wrong 

Stowage - Carriage of Goods Act, 

R.S.C. 1952, c. 291

1954 

CarswellNfld 8

[1954] I.L.R. para. 

84-681 No

Eddy v Metclafe Hamilton 

Construction Co. Ltd. 86 Supreme Court of NF Walsh

Motor vehicles - operation of - turning 

from highway to private property - 

Damages - Loss of vehicle

1954 

CarswellNfld 10

[1954] I.L.R. para. 

85 No

Pottle v Evening Telegram, et 

al. 101 Supreme Court of NF Walsh

Defamation - Definition - Pleadings - 

Statement of Claim - SC Court Order 

24, Rule 4  (Nfld.)

1954 

CarswellNfld 12

[1954] I.L.R. para. 

85 

1954 CanLII 680 

(NL SC)
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Finn v Halliday 285

Supreme Court of NF 

{Court of Appeal}

Walsh, 

Dunfield, 

Winter

Negligence - Jury Trials - Function of 

Judge and jury - Contributory 

Negligence - The Contributory 

Negligence Act, R.S. Nfld., 1952, c. 

159, s.4.

1954 

CarswellNfld 24

[1955] I.L.R. para. 

85 

1954 CanLII 679 

(NL CA)

Foley v Foley 273 Supreme Court of NF Dunfield

Divorce/annulment - Grounds - Mental 

incapacity

1954 

CarswellNfld 22 No No

Freake v. Hammersley 118 Supreme Court of NF Walsh

Intoxicating Liquors - Illegal 

possession - conviction under The 

Alcoholic Liquors Act, R.S. Nfld., 

1949, ss. 52(2), 114 - appeal - 

Judicature Act, ss. 9, 32 - The District 

Courts Act, ss. 37, 36

1954 

CarswellNfld 15 No No

Gosse v Snelgrove 80 Supreme Court of NF Walsh

Motor vehicles - dangerous operation 

of - collision with pedestrian - 

apportionment of fault

1954 

CarswellNfld 9

[1954] I.L.R. para. 

85 No

Gregory v Pepe 93 Supreme Court of NF Walsh

Motor vehicles - dangerous operation 

of - collision with unlighted car - 

excessive speed - apportionment of 

fault

1954 

CarswellNfld 11

[1954] I.L.R. para. 

85  No

Kawaja v Western Printing & 

Publishing Ltd. 245 Supreme Court of NF Walsh

Defamation - Fair Comment - 

Distinguished from Plea of Justification 

- Report of proceedings of Town 

Council 

1954 

CarswellNfld 18

[1954] I.L.R. para. 

85 

1954 CanLII 675 

(NL SC)

Newfoundland Broadcasting 

Co. Ltd., et al. v The Queen; 

The Queen v. Robins & Co 

Ltd., et al 257 Supreme Court of NF Dunfield

Contempt of Court - Prejudicing fair 

trial by publishing in newspaper and 

radio of material relevant to trial - while 

trial sub judice

1954 

CarswellNfld 19 No No
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Peet v. Stonehouse 269 Supreme Court of NF Dunfield

Motor vehicles - dangerous operation 

of - collision - running through stop 

sign - Damages in tort

1954 

CarswellNfld 21

[1955] I.L.R. para. 

85 

1954 CanLII 656 

(NL SC)

The Queen v Western 

Printing & Publishing Co. 129

Supreme Court of NF 

{Court of Appeal}

Walsh, 

Dunfield, 

Winter

Contempt of Court - Scandalizing the 

court - prejudicing parties - newspaper 

article accusing judges of dictatorial 

powers

1954 

CarswellNfld 17 [1954] N.J. No. 1 

1954 CanLII 404 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 35 1955

Adelaide Motors Ltd. v 

Carbage 345 Supreme Court of NF Walsh

Conditional Sales - Action for Breach 

of Warranty - Title in Goods not 

passed to plaintiff at time of action - 

action not maintainable

1954 

CarswellNfld 30

[1955] I.L.R. para. 

43-368 No

Barr v. The Royal Trust Co. 119

Supreme Court of NF 

[In Chambers] Walsh

Mental Incompetency - Action on 

behalf of mentally ill person - Suing by 

next friend and not by guardian -non-

compliance with Court Order XV, Rule 

16

1954 

CarswellNfld 25 No No

Cain v. Riggs 219

Supreme Court of NF 

{Court of Appeal}

Walsh, 

Dunfield, 

Winter

Motor Vehicles - Evidence - 

Statements to Police - Privilege - The 

Highway Traffic Act, R.S. Nfld. 1952, 

c. 94, s. 67

1954 

CarswellNfld 27 [1954] N.J. No. 3 

1954 CanLII 674 

(NL CA)

Murphy Estate, In Re. 238

Supreme Court of NF 

[In Chambers] Dunfield

Wills - Interpretation - Division of 

property in will - Testatrix unaware of 

her interest in an intestate estate

1954 

CarswellNfld 29 No No
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Progressive Insur. C. of 

Canada v Wells 234 Supreme Court of NF Walsh

Automobile Insurance - Fire Coverage - 

Liability of Insurer - Failure to Comply 

with Statutory Condition 6(5) and 9(2) 

of The Automobile Insurance Act , R.S. 

Nfld. 1952, c. 96,

1954 

CarswellNfld 28 No No

St. Lawrence Co. of Nfld. Ltd. 

v Slaney 123

Supreme Court of NF 

[In Chambers] Walsh

Negligence - Fatal Accident - 

Compensation provided by the 

Workers Compensation Act rather 

than by Fatal Accidents Act - Fatal 

Accidents Act , R.S. Nfld. 1952, c. 256

1954 

CarswellNfld 26

[1955] I.L.R. para. 

85 No

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 36 1955

Carpenter v Canadian 

National Railway Co. 28

Supreme Court of NF 

[On Appeal]

Walsh, 

Dunfield, 

Winter

Railways - Status of powers of 

Canadian National Railway - 

Negligence -Jury Trials - The 

Canadian National Railways Act, 

R.S.C. 1952, c. 40, s. 32(1) - Trials - 

The Crowns Liability Act, 1952-53 

(Can.) R.S.C 1952, c.30, ss. 3,13, 23, 

25(1) 

1955 

CarswellNfld 3 [1955] N.J. No. 7 

1955 CanLII 343 

(NL CA)

Dawson v Green 145

Supreme Court of NF 

[On Appeal]

Walsh, 

Dunfield, 

Winter

Criminal Law - Appeal - Allowing beer 

to be removed from licensed premises - 

Burdon of Knowledge - Alcoholic 

Liquors Act, R.S of Nfld. 1952, C. 93, 

s. 52(A) as amended

1955 

CarswellNfld 5 [1955] N.J. No. 3 No

Dawson v Macdonald 34

Supreme Court of NF 

[On Appeal]

Walsh, 

Dunfield, 

Winter

Criminal Law - appeal of conviction - 

Failure of appellant to enter into 

recognizance - Jurisdiction of court - 

Criminal Code of Canada , ss. 749, 

750(a), (b), (e) - Rules of the Supreme 

Court of Nfld., Order 56

1955 

CarswellNfld 1 No No
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Freake v Hammersley 140

Supreme Court of NF 

[On Appeal]

Walsh, 

Dunfield, 

Winter

Criminal Law - Appeal - Allowing beer 

to be removed from licensed premises - 

Burdon of Knowledge - Alcoholic 

Liquors Act, R.S of Nfld. 1952, C. 93, 

s. 52(2)

1955 

CarswellNfld 4 [1955] N.J. No. 2 No

Gallant v West 14

Supreme Court of NF 

{Court of Appeal}

Walsh, 

Dunfield, 

Winter

Defamation - Qualified privilege - 

Order by military commander to 

subordinates

1955 

CarswellNfld 2

[1955] I.L.R. para. 

85-1863

1955 CanLII 747 

(NL CA)

Industrial Acceptance Co. 

Ltd. v United Bus Co. Ltd. 1 Supreme Court of NF Walsh

Guarantee & Suretyship - Creditor's 

rights against surety - Absence of 

notice to surety of principle debtor's 

default - Conditional Sales - Motor 

Vehicle

1954 

CarswellNfld 31 No No

Nairn v. The Queen 151

Supreme Court of NF 

[On Appeal]

Walsh, 

Dunfield, 

Winter

Criminal Law - Appeal - Mischief - 

Criminal Code of Canada, s. 372(2)

1955 

CarswellNfld 19 [1955] N.J. No. 4 

1955 CanLII 502 

(NL CA)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 37 1955-

56 Aylward Estate, RE 367 Supreme Court of NF Walsh

Trusts and Trustees - Resulting Trust - 

Joint bank account - Evidence - 

Hearsay Rule - Declarations against 

interest

1955 

CarswellNfld 15 [1955] N.J. No. 13 

1955 CanLII 340 

(NL SC)

Bartlett v Clarke 375 Supreme Court of NF Winter

Motor Vehicles - Duty of Motorist - 

Collision with vehicle and Injury to 

Pedestrian

1955 

CarswellNfld 16

[1956] I.L.R. para. 

85 No

Carnell's Carriage Factory 

Ltd. v Mews Dry Cleaners 

Ltd., et al. 77 Supreme Court of NF Walsh

Motor Vehicles - Negligence of 

employee driver - vicarious liability of 

employer

1955 

CarswellNfld 9

[1956] I.L.R. para. 

85-1986 No
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Carroll and Furlong, In re 69 Supreme Court of NF Dunfield

Motor Vehicle - Impaired Driver - 

Damage to 3 vehicles - Limit on 

Recovery - Unsatisfied Judgment 

Fund - The Highway Traffic Act, R.S. 

Nfld., 1952, c. 94, s. 107(8)

1955 

CarswellNfld 7 [1955] N.J. No. 8

1955 CanLII 338 

(NL SC)

Grand Bank Fisheries Ltd. v 

Lake & Lake Ltd. 97 Supreme Court of NF Walsh

Carriage of Goods - Damages of 

goods - Burden of Proof - Res Ipsa 

Loquitur -  Penalty against owner for 

negligence of its employees

1955 

CarswellNfld 11

[1956] I.L.R. para. 

43-375 No

Murphy Estate, In Re. 107

Supreme Court of NF 

[On Appeal]

Walsh, 

Dunfield, 

Winter

Wills - Interpretation - Division of 

property in will - Testatrix unaware of 

her interest in an intestate estate - 

appeal of decision 

1955 

CarswellNfld 12 No No

Ridout v Walsh 73 Supreme Court of NF Walsh

Motor Vehicle - Unsatisfied Judgment 

Fund - Payout to Insurer - The 

Highway Traffic Act, R.S. Nfld., 1952, 

c. 94, as amended

1955 

CarswellNfld 8 37 M.P.R. 73

1955 CanLII 750 

(NL SC)

Roche v Spike 57 Supreme Court of NF Walsh

Motor Vehicles - Disabled vehicle left 

on road at night - Not cause of 

collision, but of damages

1955 

CarswellNfld 6

[1956] I.L.R. para. 

85-1996 No

Roe v Western Printing and 

Publishing Ltd. 113

Supreme Court of NF 

[On Circuit] Walsh

Master and Servant - Wrongful 

Dismissal without notice - Damages

1955 

CarswellNfld 13

56 CLLC para. 

15,259  No

Stead and Chisholm v 

Williams 81 Supreme Court of NF Dunfield

Sale of Goods - Action for payment of 

purchase price - Quality of shipping - 

Damaged Goods (pullets) - Damages

1955 

CarswellNfld 10

[1956] I.L.R. para. 

43-374 

1955 CanLII 339 

(NL SC)
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Re United Towns Electric Co. 

Ltd. / United Towns Electric 

Co. Ltd. v Bishop 364 Supreme Court of NF Walsh

Motor Vehicle - Unsatisfied Judgment 

Fund - Payout to Insurer - The 

Highway Traffic Act, R.S. Nfld., 1952, 

c. 97, s. 107(8)

1955 

CarswellNfld 14

[1956] I.L.R. para. 

85 

1955 CanLII 341 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 38 1956 Cox v Cruickshank 23 Supreme Court of NF Walsh

Taxation (Municipal) - Sale of coal 

from ship - Failure to file sale with 

town - The Local Government Act, 

R.S. Nfld. 1952, c. 66, s. 57

1956 

CarswellNfld 2 No No

Denine v Pike 6

Supreme Court of NF 

{Court of Appeal}

Walsh, 

Dunfield, 

Winter

Motor Vehicles - Liability of Owner - 

Consent  - The Highway Traffic Act, 

R.S. Nfld., 1952, c. 94, s. 79

1955 

CarswellNfld 17

[1956] I.L.R. para. 

85 No

Forest Products Consulting 

Co. Ltd. v Nfld. Hardwoods 

Ltd. 374 Supreme Court of NF Walsh

Employment law - Wrongful dismissal - 

Damages

1956 

CarswellNfld 3 No

1956 CanLII 775 

(NL SC)

Periman et all Van Doren 1 Supreme Court of NF Winter

Sale of Goods - Defects  - Reasonable 

time of inspection before purchase -

The Sale of Goods Act,  R.S. Nfld., c. 

222, ss. 12(1)(c),15(2)

1956 

CarswellNfld 1

[1956] I.L.R. para. 

84-732 

1956 CanLII 774 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 39 1957

Batten v Hutchings & 

General Motors Acceptance 

Co. 74 Supreme Court of NF Dunfield

Sale of Goods - Sale of repossessed 

vehicle - vehicle not in deliverable 

state - Sale of Goods Act, R.S.N. 

1952, c. 222

1956 

CarswellNfld 4

[1957] I.L.R. para. 

43-411 No

Bridger v O'Reilly 185 Supreme Court of NF Dunfield

Motor Vehicles - Apportionment of 

Fault 

1956 

CarswellNfld 10

[1957] I.L.R. para. 

85-2256

1956 CanLII 773 

(NL SC)
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Brown v Royal Stores Ltd. 217 Supreme Court of NF Winter

Companies & Corporations - 

Conversion of private business into 

limited liability company - rights of 

creditor

1956 

CarswellNfld 14 [1956] N.J. No. 3 No

Drover v Wheadon 84 Supreme Court of NF Dunfield

Motor Vehicles - Gross Negligence of 

Driver - Damages - The Highway 

Traffic Act,  R.S. Nfld., 1952, c. 94, s. 

80

1956 

CarswellNfld 5 [1956] N.J. No. 4 No

Dyke v The Pilotage 

Commissioners for Humber 

Arm 97 Supreme Court of NF Dunfield

Pleadings & Practice - Statement of 

Claim

1956 

CarswellNfld 6 No No

Evans v Webber 106 Supreme Court of NF Dunfield

Sale of land - Sale contingent upon 

necessary financing - Agreement to 

buy and sell void

1956 

CarswellNfld 7 No No

Fagan v Maidment 226 Supreme Court of NF Walsh

Sale of Goods - Sale of used vehicle - 

Car defective - Action for rescission & 

damages

1956 

CarswellNfld 15

[1957] I.L.R. para. 

43-419 No

Fine Made Garment Co. v 

Gold's Ltd. 202 Supreme Court of NF Walsh

Agency - Implied Agency - Damaged 

goods - No power of salesman to alter 

terms

1956 

CarswellNfld 12 No No

Hapgood v Noel 115 Supreme Court of NF Winter

Sale of land - Rescission - 

Mispresentation - Water supply

1956 

CarswellNfld 8 No

1956 CanLII 766 

(NL SC)

Luther v Ryan 122

Supreme Court of NF 

[On Appeal]

Walsh, 

Dunfield, 

Winter

Illegitimate children - Affiliation 

proceedings - Evidence - The Welfare 

of Children Act, R.S. Nfld. 1952, c.60, 

s. 130(1)

1956 

CarswellNfld 9 [1956] N.J. No. 1 

1956 CanLII 765 

(NL CA)
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McNeil v McNeil 191 Supreme Court of NF Winter

Wills - conditional gifts - Life interest of 

unmarried daughter(s) - Inheritance of 

son

1956 

CarswellNfld 11 No No

Miller v Power 207 Supreme Court of NF Winter

Negligence - Dangerous Goods - 

Bailment - Negligence of Servant - 

Liability of Garage keeper

1956 

CarswellNfld 13

[1957] I.L.R. para. 

85-2257

1956 CanLII 770 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 40 1958 Baird v Vardy 1 Supreme Court of NF Walsh

Motor vehicle - unsafe operation - Duty 

of motorist in turning

1957 

CarswellNfld 4

[1957] I.L.R. para. 

85-2324 No

Banfield v General Security 

Insurance Co. of Canada, et 

al 10 Supreme Court of NF Dunfield

Insurance - Fire - Insurance - 

Requirements of Claim - The Fire 

Insurance Policy Act, 1954 (Nfld.), c. 

29, s. 11

1957 

CarswellNfld 6

[1957] I.L.R. 1-

278 No

Canadian General Electric 

Co. Ltd. v Kirby 280 Supreme Court of NF Dunfield

Motor vehicles - Dangerous Highways - 

Collision - Failure to keep proper 

lookout - Damages 

1958 

CarswellNfld 3 [1958] N.J. No. 5 No

Chafe v Great Eastern Oil & 

Import Co. Ltd. 21 Supreme Court of NF Walsh

Contracts - Breach of Contract - 

Restraint of Trade - Evidence - Parole 

Evidence Rule

1956 

CarswellNfld 16 [1956] N.J. No. 2 No

Crane and Hollohan v 

O'Leary (F.M.) Ltd. 378 Supreme Court of NF Walsh

Mechanics' Liens - Time for 

registration - The Mechanics' Lien Act , 

R.S. Nfld. 1952, c. 263, ss. 21,22

1958 

CarswellNfld 4 [1958] N.J. No. 6 

1958 CanLII 301 

(NL SC)

In re Epstein Estate 250 Supreme Court of NF Winter

Succession Duties - Liability - Burden 

of Proof

1957 

CarswellNfld 8 No No
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Lewis v Stead Lumber Co. 

Ltd. 243 Supreme Court of NF Walsh

Mechanics' Liens - Enforcement - 

Jurisdiction of Court - The Mechanics' 

Lien Act , R.S. Nfld. 1952, c. 263, ss. 

28,29 - Statutes of 1949 (Nfld.) No. 94

1957 

CarswellNfld 7 No

1957 CanLII 923 

(NL SC)

Lewis v Stead Lumber Co. 

Ltd. (No. 2) 363 Supreme Court of NF Walsh

Bankruptcy and insolvency - Receiving 

order - Property of bankrupt vesting in 

trustee - Mechanics' Liens - The 

Mechanics' Lien Act,  R.S. Nfld. 1952, 

c. 263, ss. 2(3), 4, 5

1957 

CarswellNfld 3 [1958] N.J. No. 3 

1958 CanLII 300 

(NL SC)

Murray (A.H) & Co. Ltd and 

Newland, Re 5 Supreme Court of NF Walsh

Mechanics' Liens - Time for filing - 

The Mechanics' Lien Act , R.S. Nfld. 

1952, c. 263, s. 21

1957 

CarswellNfld 5 No

1957 CanLII 802 

(NL SC)

The Queen v Smith, Clance 

& Henderson [in text as "The 

Queen; in databases as "R"] 267

Newfoundland Court 

of Appeal

Dunfield, 

Winter

Criminal Law  - Appeal of conviction - 

Possession of tools for safe-breaking - 

The Criminal Code, 1953-54 (Can.), c. 

51, s. 295(1)

1957 

CarswellNfld 2 [1957] N.J. No. 2 

1957 CanLII 872 

(NL CA)

The Queen v Trask [in text as 

"The Queen; in databases as 

"R"] 258

Supreme Court of NF 

{Court of Appeal}

Walsh, 

Dunfield, 

Winter

Criminal Law - Possession of stolen 

property - Doctrine of "recent 

possession" - Appeal of conviction

1957 

CarswellNfld 1 No

1957 CanLII 798 

(NL CA)

Skanes v The Town Council 

of Wabana & Vokey 274 Supreme Court of NF Walsh

Nuisance - Waters and Watercourses - 

Municipality causing water to flow onto 

land owned by another - Liability for 

damage created

1958 

CarswellNfld 10

[1958] I.L.R. para. 

85-2481

1958 CanLII 299 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII
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Vol. 41 1958-

59 Day and Nugent v Moore 326 Supreme Court of NF Dunfield

Automobile Accident - Injury to 

Pedestrian - Recovery of hospital 

expenses paid under The Health and 

Public Welfare Act , R.S Nfld. 1952, c. 

51, s. 4 as amended by 1956, c. 31 

and 1957, c. 61

1958 

CarswellNfld 5

[1959] I.L.R. para. 

85 

1958 CanLII 298 

(NL SC)

Gould Estate, RE 337 Supreme Court of NF Dunfield

Letters of administration - Presumption 

of death after 8 years - Jurisdiction to 

make declaratory judgment

1958 

CarswellNfld 6 [1958] N.J. No. 8 

1958 CanLII 696 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 42 1959

Bank of Montreal v 

McFatridge, et al. 189

Supreme Court of NF 

[On  Appeal]

Dunfield, 

Winter

Guarantee - Bankruptcy of principal 

debtor

1958 

CarswellNfld 9 [1959] N.J. No. 2 

1959 CanLII 351 

(NL CA)

Canadian National Railway v 

Lambe 206 Supreme Court of NF Winter

Workmen's compensation - Action by 

administratrix under Fatal Accidents 

Act  - application for Stay pending 

adjudication - Workmen's 

Compensation Act, R.S. Nfld. 1952, c. 

253, s. 33(1)

1959 

CarswellNfld 3

59 CLLC para. 

15,433 No

Dean & Thistle v Noel; 

Malcolm, Re 46 Supreme Court of NF Walsh

Wills - Holograph codicil - Letter 

written by deceased enclosing blank 

signed check form

1958 

CarswellNfld 8 [1958] N.J. No. 10 

1958 CanLII 683 

(NL SC)

Fitzpatrick and Industrial 

Acceptance Corp., Re 42 Supreme Court of NF Dunfield

Customs offence - seizure of 

automobile - application for relief by 

lien-holder - The Customs Act, R.S.C. 

1952, c. 58, s. 166(2)(5)

1958 

CarswellNfld 7

[1959] I.L.R. para. 

43-519 

1958 CanLII 686 

(NL SC)
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Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 43 1959-

60

Bonavista Cold Storage Co. v 

Walters, et al. 344

Exchequer Court of 

Canada. 

Newfoundland 

Admiralty District. Dunfield

Seamen - Loss of fishing ship and 

crew - Workmen's compensation - 

Damages - Canada Shipping Act, 

R.S.C. 1952, c. 29, s. 657 No No No

Eastern Trust Co., et al v 

Murphy; Halley Estate, RE 79 Supreme Court of NF Winter

Trusts and Trustees - Gifts - Gift to 

executor as trustee - Gift incomplete

1959 

CarswellNfld 4 [1959] N.J. No. 7 No

McNeil Estate, RE 357 Supreme Court of NF Winter

Wills - Devise to Classes - Distribution 

per stirpes or per capita

1959 

CarswellNfld 6 [1959] N.J. No. 8 

1959 CanLII 716 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 44 1960

"Claudette V", The v Fishery 

Products Ltd. 391

Exchequer Court of 

Canada. 

Newfoundland 

Admiralty District. Dunfield

Admiralty - Salvage - Vessel 

abandoned  - Apportionment among 

owners, master, and crew of award No No No

Crane v Earle Sons & Co. 

Ltd.; Mills and Mills, in Re 71 Supreme Court of NF Winter

Fraudulent Preferences - Concurrent 

intent to prefer - View of debtor 

determining fact - Assignment of 

portion of fire insurance proceeds - 

The Bankruptcy Act,  R.S.C. 1952, c. 

14, s. 64

1959 

CarswellNfld 2 No

1959 CanLII 352 

(NL SC)

Curtis v Mayne 329

Supreme Court of NF 

[On Circuit at Grand 

Falls] Dunfield

Motor vehicles - Collision - Liability of 

Owner and driver - Costs - Damages

1959 

CarswellNfld 2

[1961] I.L.R. para. 

85-115 

1960 CanLII 706 

(NL SC)

Elson v Newhook 258 Supreme Court of NF Winter

Contracts - Sale of Business - 

Covenant against competition 

1959 

CarswellNfld 9 No No
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Merit Insurance Co. v Walsh 166 Supreme Court of NF Furlong

Automobile Insurance - Claim by 

judgment creditors against insurer - 

Limitation of Liability - Automobile 

Insurance Act, R.S. Nfld. 1952, c. 96, 

ss. 21, 26

1959 

CarswellNfld 8

[1960] I.L.R. para. 

1-366 No

Noel v Squires 135 Supreme Court of NF Winter Motor vehicles - Collision - Damages 

1959 

CarswellNfld 7

[1960] I.L.R. para. 

43-638 

1959 CanLII 714 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 45 1961

Best v Great Eastern Oil and 

Import Co. Ltd. and Oakley 207

Supreme Court of NF 

[On  Appeal]

Furlong, 

Dunfield, 

Winter

Negligence - Premises destroyed by 

fire during delivery of fuel - Liability 

apportioned

1960 

CarswellNfld 6 No

1959 CanLII 723 

(NL CA)

Best (Frederick E.) Motor 

Accessories Co. Ltd. v Hand 

(J.B.) & Co. Ltd. 379 Supreme Court of NF Winter

Negligence - Adjoining Premises 

destroyed by fire during delivery of fuel 

- Liability apportioned - Damages

1960 

CarswellNfld 12

[1961] I.L.R. para. 

85-269 No

Bourgeois v Buckle 41

Supreme Court of NF 

[On Circuit at Corner 

Brook] Dunfield

Motor Vehicles - Personal Injuries - 

Negligence - Damages 

1960 

CarswellNfld 4

[1961] I.L.R. para. 

85-123 No

Corner Brook, City of v 

Fitzpatrick 290 Supreme Court of NF Furlong

Municipal Government - Expropriation - 

Venting of Title - Possession - Urban 

and Rural Planning Act,  1953 (Nfld.), 

c. 27, s. 41

1960 

CarswellNfld 9 No No

Hull v Morgan 194 Supreme Court of NF Winter

Gift of land - sufficiency of title - 

Trespass and Claims for Possession

1959 

CarswellNfld 10 [1959] N.J. No. 5 No
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Imperial Oil Ltd. v. Murphy 338 Supreme Court of NF Winter

Landlord & Tenant - Claim for 

possession and mesne profits  - 

Tenancy terminated - Tenant holding 

over

1960 

CarswellNfld 11 No

1960 CanLII 710 

(NL SC)

Imperial Oil Ltd. and Jesso v. 

Simon 132

Supreme Court of NF 

[On Circuit at Corner 

Brook] Dunfield

Sale of Goods - Negligence of 

Supplier - Implied Warranty - Sale of 

Goods Act , R.S. Nfld. 1952, c. 222, s. 

15

1960 

CarswellNfld 5

[1960] I.L.R. para. 

85 

1960 CanLII 720 

(NL SC)

McNamara, Constn. Of Nfld. 

Ltd. v Murphy 249 Supreme Court of NF Winter

Limitation of Actions - Alleged 

Negligence  - The City of St. John's 

Act, R.S.N. Nfld., 1952, c. 87

1960 

CarswellNfld 7 No

1960 CanLII 721 

(NL SC)

Munn Motors Ltd. v White 253 Supreme Court of NF Furlong

Contracts - Sale of Goods - Breach of 

Condition - Remedies - Rescission - 

Sale of Goods Act, R.S. Nfld. 1952, c. 

222, s. 12(1)(c) 

1960 

CarswellNfld 8 No

1960 CanLII 714 

(NL SC)

Oldford v Ross & Basha 294 Supreme Court of NF Furlong

Executions - Purchase of land seized 

under execution - Failure to register 

mortgage - Registration of Deeds Act, 

R.S. Nfld. 1952, c.141, s. 9

1960 

CarswellNfld 10 No No

Porter v Terra Nova Motors 31 Supreme Court of NF Dunfield

Motor Vehicles - Test drive - Collision - 

Driver Negligence - The Highway 

Traffic Act , R.S. Nfld., 1952, c. 94

1960 

CarswellNfld 3 [1960] N.J. No. 2 

1960 CanLII 362 

(NL SC)

Westcott v Alsco Products of 

Can. Ltd. 394

Supreme Court of NF 

[On  Appeal]

Furlong, 

Winter

Conflict of laws - Contract - 

Jurisdiction reserved to foreign court 

by terms of contract - Appeal

1960 

CarswellNfld 13 [1960] N.J. No. 3 

1960 CanLII 363 

(NL CA)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII
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Vol. 46 1962

Auto Service Co. v Northern 

Elec. Co. 148 Supreme Court of NF Winter

Practice and procedure - Set-off - 

Assignment of Debt - Bankruptcy 

1961 

CarswellNfld 1 [1961] N.J. No. 6 No

Ayre, RE; Ayre v Eastern 

Trust Co. 167 Supreme Court of NF Furlong

Wills - Interpretation - Life Interest - 

Death of child without issue - vesting 

interests

1961 

CarswellNfld 5 No No

Baird and Roche v Roche 272 Supreme Court of NF Furlong

Motor Vehicle - Gross Negligence - 

The Highway Traffic Act,  R.S. Nfld., 

1952, c. 96, s. 80

1961 

CarswellNfld 7

[1962] I.L.R. para. 

85-388 No

Barbour (E & S) Ltd. v C.N.R 331 Supreme Court of NF Furlong

Shipping - Carriage of goods - Loss of 

ship and cargo - Ship not made 

seaworthy - Water Carriage of Goods 

Act , R.S.C. 1952, c. 291

1961 

CarswellNfld 10 No

1961 CanLII 813 

(NL SC)

Bennett v Imperial Oil Ltd. 50 Supreme Court of NF Dunfield

Negligence - Pollution of well water - 

Vicarious Responsibility

1960 

CarswellNfld 14 [1961] N.J. No. 1 

1960 CanLII 708 

(NL SC)

Chaytor, et al v London, New 

York and Paris Assn. of 

Fashion Ltd. and Price 151 Supreme Court of NF Dunfield

False Imprisonment - Employees of 

competitor visiting for comparison 

shopping - Trespassing - Damages 

1961 

CarswellNfld 3 [1961] N.J. No. 4 

1961 CanLII 404 

(NL SC)

Chimo Shipping Ltd. v 

Johnson, Drake & Piper 

International Co. 109

Supreme Court of NF 

[On  Appeal]

Furlong, 

Dunfield, 

Winter

Application for leave to appeal to the 

Supreme Court of Canada - Leave 

Refused - Supreme Court Act, R.S.C. 

1952, c. 259, s. 38

1960 

CarswellNfld 17 No

1960 CanLII 718 

(NL CA)

Cohen & Son Ltd. v 

Hoddinnott 86 Supreme Court of NF Furlong

Promissory Note - Omissions - Bills of 

Exchange Act,  R.S.C. 1952, c.15

1960 

CarswellNfld 15 [1961] N.J. No. 2

1961 CanLII 405 

(NL SC)

Daley v Royle Excavating Co. 144 Supreme Court of NF Furlong

Labour Relations - Application to have 

Arbitration Board Report remitted to 

arbitrators - Arbitrators required to 

review report

1961 

CarswellNfld 2

61 C.L.L.C. 

15,376 No
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Dawe v Dawe 324 Supreme Court of NF Winter

Contracts - Conveyance of house and 

land - Action to dismiss declaration

1961 

CarswellNfld 9 No No

Doughty v Ross Motors Ltd. 278 Supreme Court of NF Dunfield

Bailment - Employee Negligence - 

Damage to motor vehicle while being 

repaired

1961 

CarswellNfld 8

[1962] I.L.R. para. 

5-071 No

Drake v Power 91 Supreme Court of NF Winter

Motor Vehicle - Gross Negligence - 

The Highway Traffic Act,  R.S. Nfld., 

1952, c. 96, s. 80

1960 

CarswellNfld 16

 [1961] I.L.R. 

para. 85-250 

1960 CanLII 716 

(NL SC)

McInnis v Parsons 164 Supreme Court of NF Dunfield

Sale of Goods - Sales tax - Sale of 

Tractor - Logging Operations 

Exemption

1961 

CarswellNfld 4 No No

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 47 1963

Attorney-General for Nfld. v 

Avalon Telephone Co. 165

Supreme Court of NF 

{Appeal Court}

Furlong, 

Dunfield, 

Winter

Constitutional Law - Provincial Sales 

Tax - Direct or Indirect Tax - Social 

Security Assessment Act , R.S. Nfld. 

1952, c. 41 as amended - B.N.A. Act, 

1867

1961 

CarswellNfld 14 [1962] N.J. No. 1

1962 CanLII 481 

(NL CA)

Avalon Telephone Co. v 

Vardy 126 Supreme Court of NF Dunfield

Motor Vehicles - Rear End Collision - 

Failure of brakes - Finding of no 

negligence 

1961 

CarswellNfld 13 [1961] N.J. No. 7

1961 CanLII 704 

(NL SC)

Byrne v Ryan, et al. 86 Supreme Court of NF Dunfield

Contracts - Option to purchase land - 

Reasonable time limit implied 

1962 

CarswellNfld 4 [1962] N.J. No. 7

1962 CanLII 803 

(NL SC)

Chaytor v Morgan & Kelland 97 Supreme Court of NF Dunfield

Mechanic's Lien - Jurisdiction of Court - 

Mechanic's Lien Act,  R.S. Nfld. 1952, 

c. 264, s. 28

1962 

CarswellNfld 5 No No
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City of Corner Brook v Smith 65 Supreme Court of NF Winter

Municipality - Sewage backup - 

Obstruction of sewer - Negligence

1962 

CarswellNfld 3

[1962] I.L.R. para. 

84-029

1962 CanLII 800 

(NL SC)

Deer Lake Sales & Service 

Ltd. v Short 374 Supreme Court of NF Furlong

Bailment - Motor vehicle - Negligence - 

Onus of Proof

1962 

CarswellNfld 11

[1963] I.L.R. para. 

85-595

1962 CanLII 808 

(NL SC)

Doughty v Ross Motors Ltd. 278

Supreme Court of NF 

[On  Appeal]

Furlong, 

Winter

Bailment - Motor Vehicle Damages - 

Third Party Negligence

1961 

CarswellNfld 15

[1962] I.L.R. para. 

5-071

1961 CanLII 702 

(NL CA)

Fagan Estate, Re 49

Supreme Court of NF 

{Appeal Court}

Furlong, 

Dunfield, 

Winter

Intestacy - Gift inter vivos - 

Prescriptive Right - Limitation of 

Actions (Realty) Act,  R.S. Nfld. 1952, 

c. 145, ss. 3, 4

1961 

CarswellNfld 11

[1962] C.C.S. NO. 

1719 No

Fennell Estate, In re 122 Supreme Court of NF Winter

Wills - Interpretation - Renunciation of 

Executorship - Distribution per stirpes 

or per capita

1961 

CarswellNfld 12

[1962] C.C.S. NO. 

1686 No

Green v Green 352 Supreme Court of NF Dunfield

Divorce - Family Law - Desertion - 

Jurisdiction of Court

1962 

CarswellNfld 8 [1962] N.J. No. 2

1962 CanLII 798 

(NL SC)

Jacobs (William) Ltd. v 

Downs 367 Supreme Court of NF Dunfield

Nuisance - Street Excavation - 

Statutory Authorization - Local 

Government Act, 1961 (Nfld.) c. 55, 

ss. 66-69

1962 

CarswellNfld 10

 [1963] I.L.R. 

para. 85-596 No

Kean Estate, In re 364 Supreme Court of NF Dunfield

Devolution of Estates - Intestate 

Succession - Intestate Succession 

Act, R.S. Nfld. 1952, c. 153, s.8

1962 

CarswellNfld 9 No No

Lidstone Estate, Re 297 Supreme Court of NF Furlong

Wills - Interpretation - Quality of 

Interest

1962 

CarswellNfld 6 [1962] N.J. No. 6 No
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Newfoundland American 

Insurance Co. Ltd. v Winter 347 Supreme Court of NF Dunfield

Insurance - Automobile - Costs of 

appeal - Liability of Insurer for Costs - 

Estoppel - Automobile Insurance Act, 

R.S. Nfld. 1952, c. 96, s. 19

1962 

CarswellNfld 7

[1963] I.L.R. para. 

5-092

1962 CanLII 806 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 48 1963

Adelaide Motors Ltd. v 

Alexander 258 Supreme Court of NF Furlong

Sales of motor vehicles - Warranty - 

Damages - Sale of Goods Act,  R.S. 

Nfld. 1952, c. 222, s. 53(1)(a)

1962 

CarswellNfld 16 48 M.P.R. 258 No

Adelaide Motors Ltd. v Byrne 264 Supreme Court of NF Dunfield

Bank advances - Personal guarantee - 

Increase - Guarantee did not extend to 

increase

1963 

CarswellNfld 2 [1963] N.J. No. 1

1963 CanLII 588 

(NL SC)

Barbour (E. & S.) Ltd. v 

Canadian National Railway 

Co. 118

Supreme Court of NF 

[On  Appeal]

Furlong, 

Winter, 

Dunfield

Shipping - Carriage of goods - Loss of 

ship and cargo - Responsibility of 

carriers

1962 

CarswellNfld 14

[1963] C.C.S. NO. 

117 

1962 CanLII 482 

(NL CA)

Barron v Power 440 Supreme Court of NF Furlong

Contracts - Sale of house - Breach of 

warranty - Misrepresentation -

Damages

1963 

CarswellNfld 4

[1964] C.C.S. NO. 

802 

1963 CanLII 979 

(NL SC)

Lockyer v Walsh 8 Supreme Court of NF Dunfield

Personal Injury - Collision - Horse out 

of control - Liability of Horse Owner

1962 

CarswellNfld 12

[1963] I.L.R. para. 

85-740 No

R., ex rel. Rose v Marshall 64

Newfoundland 

District Court Kent

Obscene Publications - Test - Criminal 

Code, (Can.) 1959, c. 41, ss. 11, 12, 

150(8), 150A

1962 

CarswellNfld 13

[1963] C.C.S. NO. 

472 

1962 CanLII 799 

(NL SC)

R v Reddy 249

Supreme Court of NF 

[On  Appeal]

Furlong, 

Winter

Criminal Law - Possession of stolen 

cheques - Inconclusive evidence - 

Criminal Code , s. 296(a)

1962 

CarswellNfld 15

[1963] C.C.S. NO. 

564 

1962 CanLII 805 

(NL CA)
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In re Winsor 445 Supreme Court of NF Furlong Infants - Custody - Rights of Father 

1963 

CarswellNfld 5 No

1963 CanLII 978 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 49 1964 Adelaide Motors Ltd. v Byrne 197

NF Supreme Court 

[On  Appeal]

Furlong, 

Winter, 

Higgins

Guarantee of company debt - Bank 

advances - Personal guarantee - 

Increase - Guarantee did not extend to 

increase

1963 

CarswellNfld 9

[1964] C.C.S. NO. 

135 

1963 CanLII 984 

(NL CA)

Aristomenis Th. Karela v 

Newfoundland Associated 

Fish Exporters Ltd. 49 Supreme Court of NF Puddester

Contracts - Breach of contract - 

Establishment of credit -  Damages 

1963 

CarswellNfld 7

[1964] C.C.S. NO. 

212 No

Berniquez et al. v Delphis 

Cote (Eastern) Ltd. 204 NF Supreme Court Higgins

Labour relations - Strike - Overtime 

wages - Labour Relations Act,  R.S. 

Nfld. 1952, c. 258, ss 24(1), 25

1964 

CarswellNfld 2 [1964] N.J. No. 1

1964 CanLII 589 

(NL SC)

In re Gosse 186 Supreme Court of NF Winter

Wills - Dependant's relief - Couple 

separated before death - Family Relief 

Act,  1962 (Nfld.), c 56.

1963 

CarswellNfld 8

[1964] C.C.S. NO. 

1083 No

Grand Falls v Lavson 

Realities Ltd. 29

Supreme Court of NF 

[On Circuit at Grand 

Falls] Winter

Municipal taxation - Business tax - 

Definition of use of land - Local 

Government Act, 1961 (Nfld.), c 55, s. 

78.

1963 

CarswellNfld 6 No No

Green v Green 315 NF Court of Appeal

Furlong, 

Winter, 

Higgins

Family law - Divorce - Desertion - 

Cruelty - Jurisdiction of Court

1962 

CarswellNfld 8 [1962] N.J. No. 2

1963 CanLII 976 

(NL CA)
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R v Mitchell {as cited in text} 294 NF Supreme Court Furlong

Labour law - picketing - Interim 

injunction - Action against union - 

Trade Union Act, 1060 (Nfld.), c. 59, s 

5

Listed as Clarke 

Traffic Services 

Ltd. v. Union

-  1964 

CarswellNfld 3

Listed as Clarke 

Traffic Services 

Ltd. v. 

Longshoremen's 

Protective Union, 

[1962] C.C.S. NO. 

919

Listed as Clarke 

Traffic Services 

Ltd. v. Union , 

1964 CanLII 937 

(NL SC)

Penford v Taylor 325 NF Court of Appeal

Furlong, 

Puddester, 

Higgins

Practice - Appeals - New evidence - 

Grounds 

1964 

CarswellNfld 5

[1964] C.C.S. NO. 

755 

1964 CanLII 945 

(NL CA)

In re Winsor 401 NF Court of Appeal

Winter, 

Puddester, 

Higgins

Family law - Custody - Rights of 

Father - Mother living apart without 

good cause

1963 

CarswellNfld 11 No

1963 CanLII 978 

(NL SC)

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 50 1965

Anderson v City Motors 

(Nfld.) Ltd. 119

NF Supreme Court 

[On Circuit at Corner 

Brook] Puddester

Motor Vehicles - Negligence - 

Damages 

1964 

CarswellNfld 6

[1965] I.L.R. para. 

86-047

1964 CanLII 939 

(NL SC)

Butler v Corner Brook 

Garage Ltd. 159 NF Supreme Court Puddester

Employment law - Overtime pay - 

definition of assistant - The Hours of 

Work Act , 1963 (Nfld.), c. 69

1964 

CarswellNfld 8

[1964] C.C.S. NO. 

1321 No

Dominion Steel and Coal Co. 

v Kent 221

NF Supreme Court 

[On  Appeal]

Furlong, 

Puddester

Nuisance - Test - Unreasonable use of 

land - Appeal

1963 

CarswellNfld 12 [1964] N.J. No. 2

1962 CanLII 932 

(NL SC)

Grand Falls (Town Council 

of) v Lavson Realties Ltd. 126

NF Supreme Court 

[On  Appeal]

Furlong, 

Puddester, 

Higgins

Municipal taxation - Business tax - 

Definition of use of land - Local 

Government Act, 1961 (Nfld.), c 55, s. 

78.

1964 

CarswellNfld 7 50 M.P.R. 126 No
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Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 51 1966

Basha v T. Eaton Co. 

(Maritimes) Ltd. 263 NF Supreme Court Higgins

Negligence - Invitee - Unusual danger - 

Liability

1965 

CarswellNfld 6

[1966] I.L.R. para. 

90-191

1965 CanLII 973 

(NL SC)

Bursey v Bursey 256 NF Supreme Court Furlong

Courts - Jurisdiction - Family law - 

Marriage -Annulment Action

1966 

CarswellNfld 4; [1966] N.J. No. 1

1966 CanLII 494 

(NL SC)

Canada Bay Lumber Co. Ltd. 

and Chester Dawe Ltd. v 

Reid 397

NF Supreme Court 

[Appeal Division]

Furlong, 

Higgins, 

Mifflin

Bailment - Location conductio rei  - 

Onus of proof - Damages

1964 

CarswellNfld 10

[1965] C.C.S. NO. 

340 No

Cobb v McKinlay Motors Ltd. 198 NF Supreme Court Higgins

Sale of goods - Innocent 

misrepresentation - Remedies - 

Definition - Damages

1964 

CarswellNfld 9

[1965] C.C.S. NO. 

293  No

R v Coffey 7

NF Supreme Court 

[On  Appeal]

Furlong, 

Higgins, 

Mifflin

Appeal from sentence - duty of court - 

parole

1965 

CarswellNfld 3 51 M.P.R. 7 

1965 CanLII 972 

(NL CA)

Furness, Withy & Co. Ltd. v 

Newfoundland Forwarders 

Ltd. 373

NF Supreme Court 

[On  Appeal]

Furlong, 

Puddester, 

Higgins

Contracts - Formation - Standing offer - 

Liability

1965 

CarswellNfld 7 No

1965 CanLII 969 

(NL CA)

Iverson v Kearsey 120 NF Supreme Court Furlong

Motor Vehicles - Collision - Negligence 

- Excessive speed - The Highway 

Traffic Act, 1962 (Nfld.), c 82, ss 

126(16) and 139

1965 

CarswellNfld 4

[1966] I.L.R. para. 

86-226 No

Re Kettle; Mercer v Kettle 1 NF Supreme Court Higgins

Wills and Estates - Resulting trust - 

Joint bank account - Distribution of 

moneys on deposit amongst next of 

kin 51 M.P.R. 1

[1965] C.C.S. NO. 

1980 No
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Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII

Vol. 52 1967

Bowaters' Newfoundland 

Pulp and Paper Mills Ltd. v 

Tobin 27

NF Supreme Court 

[On  Appeal]

Furlong, 

Puddester, 

Higgins

Appeals - Offences under the Labour 

Relations Act  - Application to appeal 

to Appeal Court - The District Courts 

Act, R.S. Nfld., 1952, c. 116, s. 

42(1)(a) - The Labour Relations Act, 

R.S. Nfld 1952, c. 258, s. 4 as 

amended by 1960, c. 58, s.3 - The 

Summary Jurisdiction Act, R.S. Nfld. 

1952, c. 117, ss. 60. 64

1966 

CarswellNfld 6

[1966] C.C.S. NO. 

539  No

Carter v May; Re Collier 211 NF Supreme Court Puddester

Wills - Bequest of property - Validity of 

provision limiting alienation to 

descendants - validity

1966 

CarswellNfld 7 No

1966 CanLII 1044 

(NL SC)

Commission of 

Administration of the City of 

Corner Brook v Tavenor 1 NF Supreme Court Higgins

Municipal Taxation - Business tax -

Notice of Assessment - Right to 

appeal - The Assessment Act, 1958 

(Nfld.), c. 18, s.22 - The City of Corner 

Brook Act, 1958 (Nfld.), c. 25, ss. 

128(1), (2)(a), 133(3), (4)

1966 

CarswellNfld 5

[1965] C.C.S. NO. 

1741 

1966 CanLII 787 

(NL SC)

Industrial Acceptance Co. 

Ltd. v Kennedy and Thomson 159 NF Supreme Court Mifflin

Bankruptcy - Debtor/Creditor - 

Sureties - The Bankruptcy Act, R.S.C. 

1952, c. 14, ss 35(3), 136

1966 

CarswellNfld 1 [1966] N.J. No. 2

1966 CanLII 785 

(NL SC)

Iverson v Kearsey 235

NF Supreme Court 

[On  Appeal]

Furlong, 

Puddester, 

Higgins

Motor Vehicle Collision - Negligence - 

The Highway Traffic Act,  1962 (Nfld.), 

c. 82, ss 126(16), 139 as amended by 

1965, c. 38, s. 6; s. 141

1966 

CarswellNfld 8

[1967] I.L.R. para. 

86-331 No

Volume Case Name

Pg 

No. Court Judiciary Subject

Available in 

Westlaw

Available in 

Quicklaw

Available in 

CanLII
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Vol. 53 1967-

68

Central Mortgage & Housing 

Co. v Wood, Butler, et al. 294 NF Supreme Court Puddester

Mechanics' liens - Prior registered 

mortgage - The Mechanics' Liens Act, 

R.S. Nfld, 1952, c. 263, ss 19, 20, 21 - 

The Registration of Deeds Act,  R.S. 

Nfld. 1952, c. 141

1967 

CarswellNfld 5 [1967] N.J. No. 4

1967 CanLII 1214 

(NL SC)

RE Clarke; Miskell, et al. v 

Registrar of the 

Newfoundland Supreme 

Court 317 NF Supreme Court Higgins

Damages - Death of Widowed Mother - 

Pecuniary Loss - The Fatal Accidents 

Act,  R.S. Nfld. 1952, c 256 - The 

Survival of Actions Act,  1962 (Nfld.), c 

30

 1967 

CarswellNfld 6

[1968] I.L.R. para. 

86-449 No

RE Corner Brook and 

Goodyear & House Ltd. 305

NF Supreme Court 

[On  Appeal]

Furlong, 

Puddester, 

Higgins

Mandamus - Private Company - Public 

Duty - Alternative Remedy - The City 

of Corner Brook Act,  1958 (Nfld.), c 

25, s 138(1)(a) as amended by  1961, 

c 41, s 7

1966 

CarswellNfld 9 No 

1966 CanLII 784 

(NL CA)

R v Dawe 117

NF Supreme Court 

[On  Appeal] Puddester

Motor Vehicles - Driving while 

prohibited on a U.S. Naval Station - 

The American Bases Act , 1941 (Nfld.), 

C. 12, s. 4 - The Highway Traffic Act, 

1962 (Nfld.), c. 82, s. 2(1)(dd) - The 

Criminal Code , 1953-54 (Can.), c. 51, 

ss 2(18), 225 as amended by  1960-

61, c 43, s 4

1967 

CarswellNfld 2 [1967] N.J. No. 2

1967 CanLII 724 

(NL SC)

R v Williamson 136

NF Supreme Court 

[On  Appeal]

Furlong, 

Higgins, 

Mifflin

Evidence - Minor Child - Reception of 

unsworn evidence - Appeal - The 

Canada Evidence Act,  R.S.C. 1952, c. 

307, s 16 - The Criminal Code, 1953-

54 (Can.), c. 51, s 141(1)

1967 

CarswellNfld 1 [1967] N.J. No. 3 No

{End of our 

holdings}
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