
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

A B C D E F

Vol. Year Case Name Matter Matters2 Acts referenced

1 1817 Barter v Johnson

Master and

servant

Apprentice - agreement to teach a particular trade - employing apprentice

in another line of business - liability of master

1 1817 Brine v Meehan Practice

New trial - indorser bill of exchange - retaining bill of exchange in possession

for long period

1 1817 Bristowe v Butler & Todbridge Shipping

Bottomry bond - necessaries supplied on security of vessel - party owner

hypothecating vessel beyond his own interest

1 1817 Broom v Williams Practice

Admission of evidence on the hearing of an appeal not tendered at the trial

of the cause in the Court below

1 1817 Broom v Williams

Landlord and

tenant Covenant by lessor to take back premises - effect of not availing of right

1 1817 Coleman v Kennedy Practice Stay of execution - who entitled to - principle upon which it is founded

1 1817 Cooney v Winter Interest

Money deposited for safe keeping - money not forthcoming on demand -

liability of holder for interest

1 1817

Crawford & Co. v Cunningham, Bell &

Co. Judicature Act Construction of words "current season" "current supplies" Judicature Act

1 1817 Crawford & Co. v Hunters & Co. Fishery

Current supplies, preference as to payment - when supplies must be issued

to insure preference

1 1817 Dalton & Ryan v Simms Contract

Goods sold on usual credit - issuing writ before expiry of credit - custom in

NL that goods sold on the usual credit are to be paid in the fall of the year

1 1817 Flahaven v Gamble

Landlord and

tenant

In an action for rent the Court gave judgement for the plaintiff but directed

a stay of execution in consideration of the poverty of the defendant

1 1817 Freeman v Kenny

Landlord and

tenant Evidence - lease - covenant to to obstruct rights

1 1817 Green v Williams Contract Consideration - promissory note - moral obligation - gambling transaction

1 1817 Huie, Reed & Co. v McPherson Practice Appeal to the King in Council - amount for which appeal will be allowed

1 1817 Huie, Reed & Co. v Milledge Attachment

Law of - cause of action arising in New Brunswick - liability of defendant's

property to attachment

1 1817 Keefe v Shannan & Co.

Master and

servant

Fisher servant - acceptance of bills from supplying merchants in payment of

wages - insolvency of drawer - return of bills under protest
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1 1817 Little v Dooling & Kelly Insolvency

Premises of insolvent hild under lease taken possession of by trustees of

insolvent - premises retained by trustees

1 1817 Little, ex parte Insolvency

Destruction of mortgages premises after declaration of insolvency and

when under control of trustees - right of mortgages to claim on general

funds of insolvent

1 1817 Malzard v Huie, Reed & Co. Fishery

Current supplies, preference as to payment - when supplies must be issued

to insure preference

1 1817 McPherson Estate v Huie, Reed & Co. Insolvency

Transfer of certain bills of exchange by agent of insolvent estate to trustee

of estate - loan

1 1817 Meany v Pynn

Master and

servant

Fishery servant - order by master for wages on supplying merchant -

acceptance by servant of bill of exchange - effect on master as to further

liabilty

1 1817 Meehan v Brine Bills of exchange

Retaining possession of bills of exchange for indefinite period - effect on

holders' rights - custom of Newfoundland

1 1817 Meehan v Brine Costs

Trial of matter for public interest and on public grounds - liability of parties

to suit

1 1817 Newman v Goff

Landlord and

tenant Lessee cultivating waste land - presumption as to his authority for doing so

1 1817 Roberts v Simpson Practice Appeal from the judgement of the Surrogate Court - excessive damages

1 1817 Ryan v Terrington Public officers Acting in official capacity - liability for contracts

1 1817 Shaw v LeMessurier Shipping

Freight - liability for freight where goods are destroyed by reason of goods

being shipped in an improper condition

1 1817 Stewart v Hutchings Practice New trial - when a new trial will not be granted

1 1817 Stewart v Hutchings

Vice Admiralty

Court Office of Marshal - in whom vests authority to appoint Marshal

1 1818 Attwood & Haynes v Lilly

Principal and

surety Surety when discharged from his liability

1 1818

Attwood, Hunt & Wilson v Kough &

Co. Insurance Party liable for premium - party ordering insurance, liability of

1 1818 Brooking v. Byrne & Job Bond Cancellation of, where circumstances negative presumption of fraud

1 1818 Brooking, ex parte Insolvency

Deed conveying property to trustees for the benefit of creditors - setting up

deed as an act of insolvency
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1 1818 Brophy v Attwood & Haynes

Principal and

surety What Acts of holder of guarantee will relieve surety from liability to pay

1 1818 Carnell v Carson

Landlord and

tenant

Destruction of house - conversion of land - Acts of Lessors agent which will

amount to an acceptance of the surrender of the lease

1 1818 Cowell v McBraire Practice

Injunction - circumstances arising not known at time of trial - restraining

payment of money received in satisfaction of judgement

1 1818 Crawford & Co., in re Insolvency

Two firms, consisting of same members, carrying on distinct branches of

trade, both become insolvent - property of branch in Newfoundland, how

same is to be distributed

1 1818 Dalton & Ryan v Attwood & Haynes Insolvency

Creditor proving debt against insolvent estate, holding security for the debt,

effect of - securities given in contemplation of insolvency

1 1818 Dawe v Faddy & Connell Assault

and battery - principles in the first and second degree - assessment of

several damages

1 1818 Dooling & Kelly, in re Insolvency

Divident paid to some creditors, other creditors receive nothing - correct

principle upon which creditors' claims are adjusted

1 1818 Dooling & Kelly, in re Insolvency

Trustees right of, to appeal from the judgment of the Court contrary to the

wish of the general creditors

1 1818 Fitzgerald v Lilly

Principal and

surety How for a surety is liable

1 1818 Fitzherbert v Williams & Gill Crown

Rights of Crown to parts of church successively occupied by its servants -

poer of Governor to dispose of pews

1 1818 Godfrey Estate, in re Deed

of trust - seting aside of - when courts will uphold deed when construction

seems to be erroneous

1 1818 Haly, ex parte Insolvency

Trustees relation to leasehold property - when trustees may hold and

surrender leasehold property

1 1818 Henderson v Brown, Hoyles & Co.

Vendor and

purchaser Conditions of sale - goods at risk of vendor - destruction of goods

1 1818 Hill & Co. v Shea Practice Review of verdict of jury upon matters of fact

1 1818 Hutton, McLea & Co. v Kelly

Justices in

sessions Jurisdiction of justices - action for price of bait

1 1818 Lahy v Tree

Master and

servant

Independent planter - fishery servant - wages of servant - order for wages

on merchant - how far a discharge of employer

1 1818 Le Geyt v Miller, Fergus & Co. Duties Greenwich Hospital duties - liability of NL fishermen to pay duites
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1 1818 Legg v McCarthy & Banfield

Landlord and

tenant

Tenant for life demises for years and dies before expiration of lease -

continuation of lease in possession, tenancy created by

1 1818 Little v Dullahanty Mortgage

and Mortgagee - retention of title deeds by mortgagor, with consent of

mortgagee - right of morgagee to set up mortgage against a bona fide

purchaser

1 1818 Little, ex parte Insolvency

Resolution of creditors contrary to provisions of an Act of Parliament, effect

of

1 1818 Lynch v Coughlan Statutes of limitations -debts due under simple contracts

Statute of

Limitations

1 1818 Meagher & Morris v Flannery

Landlord and

tenant

Notice necessary to entitle landlord to double value where tenant holds

over

1 1818 Meagher v Hunt, Stabb, Preston & Co. Legal tender Bill of exchange - usage in Newfoundland

1 1818 Meagher v Hunt, Stabb, Preston & Co.

Vendor and

purchaser How far vendor is bound to accept - custom in Newfoundland

1 1818 Murphy v Keough Practice Defamation - disclosure of author of slander, when a bar to action - appeal

1 1818 Newman v Tremlett & Co. Insolvency

Landlord and tenant - rent received by merchant as agent to landlord how

far entitled to preference in the even of the agent's insolvency

1 1818 Rex v Row Public waterside Lands of the colony - buildings for fishery purposes - rights in how acquired

1 1818 Ryan, in re Insolvency

Two branches same firm, one in England, on in NL - how assets of firms

divisible in the event of insolvency

1 1818 Simms v Hodden Practice

Attachment - shipping - sale of vessel to prevent deterioration - time

allowed absent defendant to appear

1 1818 Smithers & Co. v Williams & Co.

Principal and

agent

Principal residing abroad, how far liable for the board and lodging of his

agent residing in Newfoundland

1 1818 Square v Morey & Co. Partnership

Partners residing in England and NL - bills drawn by the one upon the others

- purchase of bill by third parties - liability of partners

1 1818 Stuart & Rennie v Walsh Fishery Carrying on fishery on shares

1 1818 Williams v Williams Will

Devise to "A and her heirs for ever" - rights of the eldest son of A, who dies

interstate under such a bequest

1 1819 Andrews v Andrews Will Evidence - oral testimony of contents of lost will
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1 1819 Baine, Johnston & Co. v Chambers Market overt

Town of Saint John's - lien of supplying merchant upon produce of voyage

when divested

1 1819

Baine, Johnston & Co. v Cosnard &

Janvrin

Principal and

agent

Liability of Principal to seller of goods where agent is guilty of a violation of

his instructions

1 1819 Clift v Holdsworth Jurisdiction Supreme Court - pendency of suit against party - what a sufficient notice of

1 1819 Connick v Dooling & Co. Practice

Receiver of voyage - action taken in name of planter by supplying merchant

against party misapplying property

1 1819 Cowell v MacBraire

Landlord and

tenant

Destruction of house by fire - surrender of lease by tenant under custom in

St John's town

1 1819 Deputy Sheriff Harbor Grace v Pynn Sheriff

Property taken in execution in excess of judgement - no notice of sale - right

of owner of property to refuse title deeds to purchaser

1 1819 Dooley v Burke & Hackett

Master and

servant

Supplying merchant - planter - fisher servant - liability of supplying

merchant for wages of planter's servants

1 1819

Duggan & White v Trimmingham &

Co.

Principal and

agent

Rate of commission on sale of property to which agent is entitled -

responsibility of agent for solvency of purchaser

1 1819 Dunn v Brooks Practice

Postponement of judgment where legislation was in progress affecting

question in dispute

1 1819 Goss, Pack & Taylor v Kelly Practice

Award, setting aside of - admission of verbal proof of agreement required

by statute of frauds to be in writing

1 1819 Hoyles v Bland Crown

Building erected on Crown land under licesne from Governor, revocable at

pleasure - what notice required by party to remove structure, before same

may be torn down

1 1819 Newman v Meagher

Landlord and

tenant

Destruction of premise by fire - what amounts to a release of tenant from

covenants in lease - custom of the town of St. John's

1 1819 Parkin & Anderson v Bonnell Practice Appeal - setting aside verdict of jury

1 1819 Rex v Kough Crown

Title to land - what adverse possession of land is a bar to the rights of the

Crown in Newfoundland

1 1819 Ryan & Sons v Ryan & Sons Bankruptcy

Trustees of insovent in NL retain sums to pay themselves as creditors - right

of assignees under a commission of bankruptcy in England

1 1819 Ryan v Thomas Title

to cove - what possession will enable party to sustain action against wrong

doer
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1 1819 Thomas v "Acadia" Practice

Owner of vessel absconded and insolvent - competency of supercargo to

represent owner in action for monies expended on vessel

1 1819 Trimmingham & Co. v Brine

Landlord and

tenant

Destruction of house by fire - surrender of lease by tenant under custom of

St John's town - what holding after fire will destroy right to surrender

1 1820

Benning & Holohan v Brown, Hoyles &

Co. Insolvency

Receivers of voyage - contribution to which receivers of voyage are liable to

trustees in insolvency for payment of servants' wages

1 1820 Conrad v Driscoll Practice Vice-Admiralty - prohibition

1 1820 Cook Insolvency, in re Insolvency Passage money of servant when it ranks as wages on an insolvent estate

1 1820 Cullen & Co. v Miller, Fergus & Co.

Vendor and

purchaser Property in goods sold - insolvency - vesting of property in purchaser

1 1820 Custeen & Burk v Danson Bills of exchange

Bill of exchange accepted by a supplying merchant for a party on whom his

dealer has drawn - insolvency of drawer

1 1820 Delaney v Nuttall, Cawley & Co. Shipping

Registration - custom in Newfoundland as the registering of vessels in the

name of the party who funishes the materials

1 1820 Duggan & Mahon v Barter

Landlord and

tenant

Lease - destruction of property by fire on land held under lease - local usage

as to right of surrender of lease

1 1820 Heath v Kean Court decrees of - informality of decrees of Court, effect of

1 1820

Hunt, Stabb, Preston & Co. v Le

Messurier

Landlord and

tenant

Remedies for recovering rent in Newfoundland - fishing plantation, rent of,

how it rants in the event of insolvency

1 1820 Hunter & Co v Graham Contract Supplies issued for the fishery - when planter may be sued for the same

1 1820 Jennings & Long v Hunt & Beard Practice

Judgement of Court of concurrent jurisdiction when a bar to action - new

action involving matter adjudged in former trial, rule which Court will follow

in giving judgment

1 1820 Rourke v Baine, Johnston & Co. Practice

Suit for wages in the Sessions Court - right of supplying merchant to be

heard on claim of servants to follow the proceeds of the voyage in his hands

1 1820 Rowe v Street

Coast of

Newfoundland

How are sea coast of Newfoundland is dedicated to the fishery - power of

Governor of Newfoundland to grant portion of coast

1 1821 A.B. & Co., insolvent estate of Insolvency

Preferential claims on insolvent estate - servants' wages - current supplies -

fish making and freight, how they rank

1 1821 Carter v Rendell Title

to office - naval officer in the plantations - requisities for appointment to

office

1 1821 Carter v Upham Shipping Manner and place of signing the ship's articles by master
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1 1821 Churchwardens v Rendell Church-wardens Liability of pew owners to church-wardens for repairs to Church

1 1821 Codner v Johnston & Co. Fishery Bait money - charges to which it is first subject

1 1821

Doyle's Servants v Receivers of

Voyage Fishery servants

How far provisions of, are cumulative and how far they affect the rights of

servants

1 1821 Hayes v Neave Bills of exchange

Retaining possession of bills of exchange for indefinite period, how far this

custom must be taken subordinate to the Statue of Limitations

1 1821 Hunt v Hunt, Stabb, Preston & Co. Partnership

Admission by one member of a commercial firm of a cause of action, how

far binding on the other partners

1 1821 Hunter & Co. v "Morning Star" Shipping

Bill of Lading - exception of "fire" - fire taking place from notorious defect of

ship - how far exception in Bill of Lading will be an answer in a claim for

damages

1 1821 McGrath's Will, in re Will Executor's accounts - insecurity of investment of testator's funds

1 1821

Rogerson & Cowan v Quinlan, Rourke

v Baine, Johnston & Co. Legal tender When fish is a legal tender

1 1821

Stabb, Preseton & Prowse v Stabb,

Preston & Prowse Insolvency

Commission of bankruptcy in England, when it will supersede a declaration

of insolvency in Newfoundland

1 1821 Trimmingham & Co. v Gaskin Trespass Firing on vessel - how far order from Governor a justification

1 1821 Young v Attwood & Haynes

Principal and

agent

Voluntary agent, when liable for non-feazance, mis-feazance and mal-

feazance

1 1822 Appraisers v Morris Assessment What interest in lands and houses are subject to

1 1822 Yonge v Blaikie

Licensing

statutes

1 1823 "Atalanta", the Shipping Seamen's wages, in what proportion they may claim

1 1823 "Lady Hamilton" v Pope Shipping

Lien on ship in port to which she belongs - liability of registered owner to

pay for repairs and stores furnished

1 1823 Avery v Kent

Landlord and

tenant Tenant disputing landlord's title

1 1823 Banks, ex parte Partnership

Purchase of land by partners, when it forms part of the partnership

property - effect when property conveyed to one partner only

1 1823 Bladeston & Wife v Thomas Legal tender

Landlord and tenant - tenaer of payment of rent in Spanish dollars, when

sufficient
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1 1823 Brehaut & Sheppard v Le Messurier Insolvency

Preference of creditor whose debts are contracted within two years of the

declaration of insolvency - preference of party who carries on business as a

general merchant

1 1823 Chancey v Brooking Court

decisions of - how far a Judge is bound by the previous decisions of the

Court

1 1823 Danson v Cawley Insurance

Marine Insurance Society - construction of rules of - rule as to survey and

certificate of surveyor

1 1823 Dawe v Broom

Commissions,

forms of Necessary forms requisite to adhere to in Newfoundland

1 1823 Ebsary v Hernaman & Horwood Title to land - twenty years undisturbed and adverse possession, what it confers

1 1823 Evans v Bulley

Principal and

agent Factor and confidential clerk - lien of factor

1 1823 Fry v Reigles Practice Reversal of judgement of inferior court

1 1823 Government Property, liability of Assessment

How far government property, when not named in Act of Assessment, is

liable for assessment Act of Assessment

1 1823 Hany v Gaden Legal tender British sterling - Spanish dollars

1 1823 Hogan, ex parte Insolvency Payment of expenses attending the protest of bills - servants' wages

1 1823 Hunter & Co. v Hernaman & Howard Practice

Supreme Court - powers of Supreme Court as to appeals and issuing of

prerogative writs

1 1823 Hunter & Co. v Langdon Insolvency Current supply, how far law applies to general trader

1 1823 Innott v Pendergast

Landlord and

tenant Verbal leases, for and effect of

1 1823 Langley v Darrell & Campbell Shipping

Transfer of property in vessel - powers of Court of Equity to enforce

contract to transfer where Registry Acts have not been complied with Registry Act

1 1823 Little v Broom Magistrate

Action against - protection of magistrate when acting bona fide in his office -

time within which action must be commenced

1 1823 Newman v Churchwardens Church-wardens Election of - powers of

1 1823 Newport v Thomas & Purcell Evidence

Admission of evidence to vary written agreement - evidence as to custom in

Newfoundland in relation to certain agreements, when admitted

1 1823 Parsons v Sheppard & Danson Practice New trial - judgement acquiesced in for considerable time
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1 1823 Rex v Lilly

Landlord and

tenant

Right of the Lease of Government ground to surrender lease on the

destruction of the premises by fire

1 1823 Skinner v Tarrahan Nuisance

Rule is follow for ascertaining whether a certain grievance amounts to a

nuisance

1 1824 Beck v "Kelton" Shipping

Damage to one portion of cargo from contact with another - liability of

owner of vessel notwithstanding knoweldge on the part of shipper, of

dangerous character of cargo

1 1824 Bowering v Harrison Shipping

Bill of Lading - liability for loss, where the value of the article shipped is not

specified in the bill of lading

1 1824 Fox & Ryan, in re

Vendor and

purchaser Insolvency - stoppage in transit

1 1824 Hogsett v Boyd Fees Right of naval officer to fees of clearance of vessels employed in the fishery

1 1824 Page & Noble v Carter Practice

Appeals - reception of evidence on appeals not tendered on the original

hearing

1 1825 Broom v Preston & Stabb

Landlord and

tenant Surrender of lease - partial demolition of premises by fire

1 1825 Reddy v Hackett Partnership

Insolvency - party who advances money to trading concern and participates

in profit, relation to creditors of firm as to dividends in the event of

insolvency

1 1825 Waller v Broom Partnership What it is - participation in profits, what it induces - partnership inter se

1 1826 Carter v Boyd

Greenwich

Hospital duties Liability of parties who go to the Labrador in schooners

1 1826 Carter v Whiteway & Mudge

Greenwich

Hospital duties When parties engaged in seal fishery are liable for

1 1826 Carter v Woodley

Greenwich

Hospital duties Who are liable for

1 1827 Dunscombe & Co. v Beck

Landlord and

tenant

Covenant to pay rent - when covenant to pay rent in lawful money in Great

Britain is discharged by a payment in dollars at five shillings each

1 1827 Winsor v Stabb Shipping

Bill of lading - stipulation that freight is to be paid by the consignee - freight

on fish, how to be paid, whether at time of delivery or time of shipment
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1 1828 "Margaret and Isabella", the Practice

Jurisdiction of the Supreme Court - prohibition to restrain the Admiralty

Court

2 1829 Alsop & Co. v McBride & Kerr Practice

Province of judge and jury as to evidence - jury entitled to use their

discretion

2 1829 Codner v Wade Consideration Unregistered mortgage

2 1829 Phelan v O'Donnell & Thompson Rex judicata

2 1829 Vaughan v McBride & Kerr Practice New trial - verdict contrary to evidence

2 1830 Hayes & Glynn, insolvency Insolvency

Claim by assignees of bankrupt in england against partnership firm in NL -

claim by judgment creditors of firm - joint or separate estate - debt due by

firm to member thereof

2 1831 Alexander, insolvent estate of Current supply

"Current supply" and "current supplier" - meaning of such terms in relation

to the fisheries of NL

2 1831 Fergus & Glen, insolvent estate of Current supply

"Current supply" and "current supplier" - meaning of such terms in relation

to the fisheries of NL

2 1831 R. v Arroll

Landlord and

tenant Lease - buildings destroyed by fire - custom to surrender

2 1831 R. v Cuddihy Crown lands

"Ships-rooms" - history and basis of title to land in NL - various classes of

land - title as against the Crown - effect of statutes in relation to "ship-

rooms"

2 1831 R. v Ryan Title

to land - "ships-rooms" - title to these obtainable by residents under certain

circumstances - other lands obtainable by permission

2 1835 R. v Parsons Contempt

Contempt of court - newspaper article in derision of a judge's charge -

jurisdiction of courts to punish summarily for contempts - its neccessity - its

unquestioned existence

2 1836 Attorney General NL v Ryan

2 1837 Boulton v Morris

Irregular teste of

write

Constitution of Court requires three judges - incapacity of judge himself a

party

2 1838 Kielley, imprisonment of Contempt

Contempt of the Legislature committed out of the Legislature - what are

powers and privileges of House of Assembly - power of arrest - defects in

Speaker's warrant

2 1839 Kielley v Carson Contempt

Contempt of the House of Assembly of NL committed out of the Legislature -

arrest on Speaker's warrant - powers and privileges of Colonial Assembly

considered
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2 1842 Kielley v Carson, Kent & others

2 1843 Kielly v Carson Practice

Application for fresh jury on ground of absence of jurors - power to change

venue

3 1846 Moreen v Ridley Insolvency

Prior claim for Fishery Servants wages against proceeds of voyage in hands

of supplying merchant - supplying merchant taking produce of voyage

subject in its liabilities

3 1846 Sullivan, James, insolvent estate of Insolvency Preferential claim for fishery servants wages - meaning of term "fisherman"

3 1848

Bank of British North America v

Several Defendants Bail Review of principles of granting bail - duty of sheriffs to take bait

3 1848 Boyd v Norris Attachment

Garnisher's right of retainer - set-off does not sustain right to retain for a

partnership debt

3 1848 Bradshaw & O'Kelly, re Criminal law

Habeas corpus - persons arrested in NL for possessing property advertised

in English papters to have been stolen - sufficiency of suspicion to warrant

commitment

3 1848 Dixon v Bennett Conveyance Voluntary conveyance void

3 1848

Murdock v Bank of British North

America Assumpsit

Bills of exchange - banker's lien on securities placed in his hands - no lien on

securities so deposited for special purposes

3 1848 Newman v Row

Marine

insurance Meaning of word "fish" in Newfoundland trade

3 1848 Perry v Morris Sale of land Memorandum to satisfy statute of frauds - omission of names of vendors

3 1848 R v Fox Copyright

Importation of foreign reprints contrary to statute - omissions rendering

information bad - power of justices to amend - what is criminal law

3 1849 Cosgrove v Brennan Practice New trial - verdict contrary to evidence

3 1849 Crowdy v Hunt Judgement

Third party endeavouring to set aside judgement on ground of irregularity -

defendant confessing a judgment to prejudice of a creditor of equal degree

3 1849 Finley v Keilly Attachment

3 1849 Hanarahan v Barron & Doody Fishery

Lien on fish, & for fishery servants wages - effect of affirmative statute upon

the common law - effect of affirmative statute upon previous perpetual

statute
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3 1849 Harvey, re Sarah Jane

Petition for

guardianship Custody of infant - not to be taken out of the jurisdiction

3 1849 Loveys v Clift Mandamus

Appraisement under local re-building acts - compensation for loss of private

property

3 1849 McLea v DesBarres Statutes

of fraunds - memorandum in writing insufficient when names of both

parties not included - extent of auctioneer's authority as agent of parties Statute of Frauds

3 1849 Stuart v Carson Trusts

Trusts of Presbyterian Church - Congregation established and property

acquired upon established church basis - attempt to call minister not of

established church - construction of Crown grant

3 1849 Supple v Burton Practice Costs in action of ejectment

3 1849 Tessier v Kent Customs Act Interpretation - provisio in a statute Customs Act

3 1849 Wakeham v Stewart Assumpsit Counts on promissory notes - plea of release - replication - evidence

3 1849 Whiteway, re Articled clerk

Admission as attorney - part of service not under signed articles - bona fide

service sufficient - effect of local act

3 1850 Bolan v Ellis Practice

Joinder of parties - breach of contract laid more extensively than could be

proved

3 1850 Hanrahan v Barron Appeal Appeal to Privy Council - value indirectly invovled in decision

3 1850 Hartery v Warren & Co Sheriff Fees

3 1850 McGill v Morley Trespass Pleading - evidence

3 1850 O'Brien v Toussaint Practice Technical objections against merits

3 1850 R. v Fox Criminal law

What is - importing foreign reprints of copyright works contrary to

Smuggling Act - not criminal - defects in information laid before justices -

their power to amend Smuggling Act

3 1850 Richardson v Harrison Trover

Conversion - defendant having already parted with the goods in an

authorized manner

3 1850

Robinson, Brooking & Co v McBride &

Co Insolvency Creditor of firm holding security on separate estate of partner

3 1850 Tilly v Hodge Costs Reasonable ground for joining defendant

3 1850 Tobin v English Practice Service of process

3 1850 Walsh v Cormack Sheriff Fees

3 1850 Williams v Mudge Title to land -sheriff's sale

3 1851 Early v Doyle Cognovit Judgement upon - essentials for
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A B C D E F

3 1851 Gill v Power

Custom of the

fisheries

Merchant giving vessel to planter and supplying him to enable him to clear

her - his rights when he fails to suppy - his lien against profits of vessel

supplied ceases

3 1851 McKinlay v Elliott Ejectment Relation of letters of administration back to death of intestate

3 1851 O'Dwyer v McLea Assumpsit

Cargo of molasses - leakage - freight on molasses lost by leakage - usage of

Newfoundland trade

3 1851 Pike v Furneaux Assumpsit

Agent appointing person to act for him - parol dispensation of grant of parol

contract - party then warranted in abandoning before time limited

3 1851 R v Grey Criminal law

Felony on the high seas - statutory jurisdiction - defective indictment -

venue must show the jurisdiction

3 1851 Robinson v Murray Trespass Rights of riparian owners over river bed

3 1851 Roche v Roche Trespass

Prima facie right to occupy unoccupied parts of shore for fishery purpose -

land described by boundaries or diagrams

3 1851 Warren v Duthie

Action against

shipmaster Selling cargo, and carrying parcels for outside parties - value recovered

3 1851 Warren v Thomas

Marine

insurance

Warranty - stipulation that vessel should leave by a fixed day - endeavour to

sail defeated by weather not sufficient excuse

3 1851 Widdicombe v Brazil Practice Staying action in ejectment till costs of former action paid

3 1852 Archibald, in re Insolvency

Main body of creditors not resident in Newfoundland - notice necessary in

Newfoundland only

3 1852 Bedford v Thomas

Marine

insurance

Warranty of sea-worthiness - presumption against, when no reasonable

cause shown for loss - onus of proof - perils of the sea

3 1852 Bedford v Warren

Marine

insurance

Warranty of seaworthiness - presumption against, when no reasonable

cause shown for loss - onus of proof

3 1852 Burton v Parker & Gleeson Evidence Contents of will - old records of Probate Court

3 1852 Cullen, Michael, re estate of Will Proof of lost will

3 1852 Gushue v Norman & Gushue

Devastavits by

executors

Purchase by personal representatives or trustee - trustees liable for acts

which they cannot show to have been dictated by a sound discretion

3 1852 Jordan v Whiteford Agency Adopting previous agreement of a third party - consideration

3 1852 Masservey v Tobin

Stipendiary

magistrate

Arbitrary and oppressive proceedings - false imprisonment - magistrate

should take bail in all proper cases

3 1852 McCalman v Hill Trespass

When it lies - adjoining walls touching one another no trespass, when they

are self-supporting
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3 1852 Morley v Bolan

Specific

performance Sale of land - statute of frauds - past performance

3 1852 O'Brien v Thomas Arbitration Difference between umpire and third arbitrator - duties of third arbitrator

3 1852 Purcell, in re Insolvency Fraudulent preferences - what are such

3 1852 Radford v Murray

Equitable rent-

charge Not recoverable unlessgranted by deed

3 1852 Rice v Power & Connors Cognovit

Alterations or erasures tending to increase liability - onus of proof in case of

alterations - judgement set aside

3 1852 Stanton v Clapp Building lease Usual covenants in Newfoundland

3 1852 White v Grieve & Corbin Admiralty

Collision - steamer and sailing vessel - rule of the road at sea - contributory

negligence

3 1853 Blake v Douglas Trespass Overflow from watercourse causing damage - liability of public authority

3 1853 Caledonia, the Salvage

Grounds on which awarded - grounds of decision as to amount - suspicion

of lack of good faith goes in reduction of award

3 1853 Dash, the Admiralty Salvage - principles of awarding

3 1853 Early v O'Brien Trusts

Promissory notes held by one of several joint creditors in trust for all of

them - devolution of such property on his death

3 1853 Fox v Lash Practice Substituted service - service on local agent of defendant

3 1853 R v Baird

Statement of

venue in

indictment

"Northern District" sufficient - no need of proof of addition or description of

prisoner

3 1853 R v St. John Criminal law Murder - bail - principles on which prisoners should be admitted to it

3 1853 Rutherford, re Insolvency

Status of property in hands of provisional trustee - effect of previous English

appointment of a trustee

3 1853 Walbank v Ellis Property

Status of property in Newfoundland during period immediately following on

its colonization - importation of English law - statutes considered

3 1853 White v Grieve & Corbin Admiralty

Collision - steamer and sailing vessel - rule of the road at sea - contributory

negligence

4 1854 Bearns v Noad Trusts

deed - absence of words of limitation - power of sale in representative of

deceased trustee - extinguishment of power of sale by death of trustee
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4 1854 Brien v Kent Customs

Seizure of goods for under value - lien of master of ship for freight on goods

seized

4 1854 Brooking v Thomas Promissory note

Promise to pay in specie - tender - gold sovereigns - silver dollars - legal

tender

4 1854 Cashman, Patrick, in re

Receiver of

voyage

Fishery servants - wages - insolvency of employer - usages of fishery - right

of servants on insolvency of employer to follow produce of voyage int the

hands of receivers

4 1854 Eagan v Warren Practice

Rule nisi to set aside verdict - improper rejection of evidence - landlord and

tenant - evidence to vary or alter a written lease - mistake in description in

body of lease

4 1854 Feehan v McLean

Vendor and

purchaser

Warranty, breach of - deceit - sale of ship - tonnage - practice - rule nisi to

set aside verdict - verdict contrary to evidence

4 1854 Gleeson v Quirk

Landlord and

tenant

Parol agreement for a term of 21 years - termination of agreement by

tenant at the end of the first year - verbal notice, sufficiency of - waiver of

parol notice by insuffient written notice

4 1854 Norman v Gushue Executor

Action against - negligence, misconduct, breach of trust - liability of co-

executor for contribution - evidence, formal decree, final decree, what

necessary to admit in evidence

4 1854 Power v Jackman Practice

Rule nisi to set aside non-suit - landlord and tenant - ejectment, party in

whom right to maintain

4 1854 Prowse v Wingfield

Vendor and

purchaser

Deed of sale of land - covenant of good title - breach - verbal evidence to

vary deed - character of plaintiff, necessity of proof of - eviction, necessity

of proof of

4 1854 R. v Long Criminal law Attempt shooting - insanity - inquisition as to prisoner's condition for trial

4 1854 Rutherford, Robert, re insolvency of Insolvency

English bankruptcy law - applicaton to Newfoundland - bankrupt residing in

Newfoundland declared bankrupt in England

4 1854 White v Grieve Practice New trial - verdict contrary to evidence - excessive damages

4 1854 Williams v Rogerson Insolvency

English bankruptcy law - applicaton to Newfoundland - bankrupt residing in

Newfoundland declared bankrupt in England

4 1855 Forsey v Duchesne Shipping

Salvage - salvors, two sets of - bona fide salvors - orgin - salvors rights of -

second set of salvors taking property from original salvors - practice - new

trial
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4 1855

Gisborne v Newfoundland & London

Telegraph Co. Practice

New trial - inadmissable evidence - excessive damages - inconsistent

contracts set up - rule for jury to follow

4 1855 O'Dwyer v Kent Practice Bail - capias ad respondendum - bail bond form and amount of

4 1855 R. v Foote Manslaughter Sentence - term of imprisonment

4 1855 Rutherford v Grieve Practice

Pleading - trespass - declaration - special plea - demurrer - original trespass -

substantive trespass - matters of aggravation only

4 1856 Brocklebank, John, re will of Will

Testamentary capacity - sound and disposing mind, memory and

understanding, what is? - onus of proof on whom lies

4 1856 Clift v Grieve Arbitration Setting aside award for not determining all the points submitted

4 1856 Des Barres v Morris Public officers

Bond - crown lien on an estate for such bond - statutes English - how are in

force in Newfoundland - mortgage of real estate, priority of

4 1856 Kitchen v Lynch Practice

Attachment - warrant laid in hands of third party holding order from

defendant - present interest and disposing power

4 1856

Munn v Newfoundland Marine

Assurance Company Practice

Pleadings - plea of, release of insurance company holding joint risk -

demurrer - plea bad in not averring release to heave been by deed

4 1856

Newfoundland Marine Assurance

Company v Barron Contract

Nudum pactum - marine insurance policy - agreement to pay premium

although vessel be lost at the date of effecting the policy

4 1856 Seaton v Prowse Insolvency

Assignment of assets of firm for benefit of creditors - right of creditor of one

of the partners to claim against joint estate of co-partnership

4 1856 William Tucker, the Shipping Salvage - principle of which salvage is awarded

4 1857 Chancey v Law Practice

New trial, grounds for - jury considering issues other than those submitted

to them

4 1857

Costello v St. John's Marine Insurance

Company Insurance Marine - seaworthiness

4 1857 Devereux v Wiseman Practice

Attachment - money paid into court - order for payment out before

judgement

4 1857 Duffy v Hogsett Practice

Set-off for professional service - court of sessions, authority to tax costs in

between attorney and client - delivery of attorney's bill - quantum meruit

4 1857 Dunn v McLoughlan Fishery

Shareman at seal fishery - liability of owner of vessel for sealer's share of

seals

4 1857 Eagan v Brennan Party wall Attaching to gable of adjoining proprietor
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4 1857 Fitzgerald v Stapleton

Master and

servant

Fishery agreement - mutuality - agreement signed only by servant - enticing

away and harbouring - entering into service

4 1857 Geran v Jackman Insurance

Marine - constructive total loss - bottomry bond - substitutions of new for

old material, application of rule where vessel is lost before voyage is

completed

4 1857 Keating v McBride Shipping

Freight - usage of trade to carry goods free, where freight was paid on

return cargo

4 1857 Lakeman v Goodridge

Master and

servant

Fishery servant - what class of work servant is bound to do - what is a

reasonable request

4 1857

Maher v St. John's Marine Insurance

Company Practice

New trial - misdirection - reduction of amount of verdict at suggestion of

court

4 1857 Martin v Connors Practice

New trial, grounds for - discovery of evidence, since trial which would have

led to a different result

4 1857 McCormack v Leary Practice Assumpsit - tender, what is a suffcient, proof of

4 1857 Morrison v Hogan Costs

Commission to examine witness abroad - liability of unsuccessful party to

pay costs of commission, when witness has returned, previous to trial

4 1857

Neville & Jack v Equitable Fire

Insurance Company Insurance

Fire - condition, hazardous communication with property insured, what is -

how far policy is an indemnity against negligence

4 1857 Roach v Hickey Practice Arrest and malicious prosecution - action for - charge of felony - demurrer

4 1857 Sparrow v Boutin Shipping

Bills of exchange - notice of dishonour - effect of notice of dishonour, when

plaintiff sues on the common counts - practice - rule nisi - new trial

4 1857 Stone v Dwyer Practice

Witnesses, exclusion from Court during hearing of case - how far rule

applies to parties to suit

4 1857 Thomas et al v Marine Insurance Co. Evidence

Admissibility of parol evidence to explain meaning of terms of contract -

policy of insurance - term in policy "wood cutting voyage"

4 1857

Thomas v St. John's Marine Insurance

Company Shipping

Advance on frieght, insurance on same - failure of ship to complete voyage -

freight, and freight pro rata, liability of insurance company for

4 1857

Whelan v New York, Newfoundland &

London Telegraph Co. Practice

Evidence - admission of parol evidence to explain agreement where silent

as to time

4 1857 White v McBride Trover

Seal pelts - reducing into possession - practice - rule nisi - verdict contrary to

evidence - new trial
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4 1857 Whiteford v McNamara Practice

Master and servant - apprenticeship - articles - covenant not to contract

marriage within term of apprenticeship - breach - action for damages

4 1858 Ainsworth v Cusack Practice Demurrer - award

4 1858 Bacon v Young

Husband and

wife

Wife carrying on business, and traded as feme sole - ratification by husband

of wife's contracts

4 1858 Bearns v Perchard Practice Setting aside writs of fi fa and ca sa for irregularity

4 1858 Doyle, Patrick, re will of Will

Inofficious charcter of - importunity - act of making will not originating with

testator - coercion - undue influence

4 1858 Eagan v Barron Practice New trial - Improper rejection of evidence

4 1858 Grieve v El Marquis de Caballero Defamation

Libel - jurisdiction of Colonial Court to try foreign consul for - protest -

proper mode of objection to trial

4 1858 Haye, Elizabeth, re will of Will

Lost will - setting aside letters and colligendum - establishing lost will, proof

necessary

4 1858 Moore v Beake Shipping Bill of exchange - written acceptance - application of 2 Geo. 4

4 1858 Thomas et al v Tasker and Bruce Insolvency

Assignment to two creditors previous to insolvency - how far assignees are

trustees for other creditors - undue preference to creditors

4 1858 White v Bulley Practice

Arrest - irregularity of process - setting aside - petition for insolvency, how

far protected from arrest on the grounds of being a suitor

4 1859 Ainsworth v Cusack Practice

Attachment charging shares in bank - 18 Vic., cap. 4 - transfer of shares -

registration - bye-laws - power of bank to hold shares against liabilities

accruing

4 1859 Boden v Rogerson Practice

Rule nisi - new trial - misdirection - vendor and purchaser - insolvency -

vesting of property in purchaser - what is required

4 1859 Bown v Kavanagh Waters

Public - waters of the Harbour of St. John's; acquirement of easements in

same - what adverse possession of waters of harbour will bar the rights of

the crown - what will bar the rights of a subject

4 1859 Bridgman v Ellis Practice

Specific performance - vendor and purchaser - assignment of leasehold

interest

4 1859 Bryden v Jackson Practice Attachment - property attached in custodia legis - levying under a fi fa

4 1859

Bulley, Mitchell & Co., re insolvent

estate of Insolvency

Declaration on insovency - application for certificate and final discharge -

how far declaration estops creditors from urging for punishment of

insolvents on application for certificate, matters which might have been put

forward on original application



309

310

311

312

313

314

315

316

317

318

319

320

321

322

323

A B C D E F

4 1859 Calahan, William, re will of Will

Lost will - revocation of letters of administration - proof necessary to

establish contents of lost will

4 1859 Casey v Hamlin Way

Right of way - uninterrupted user for twenty years - dedication of way by

tenant

4 1859 Connell v Rorke

Master and

servant

Scaling agreement - shipwrecked sailors picked up at ice and taken on board

sealer - right of sailors to participate in proceeds of voyage

4 1859 Crangle v Clift Practice Non-suit - power of court to compel non-suit - rule nisi to set aside non-suit

4 1859 Day v Barron Contract

Fishery agreement to purchase produce of voyage at "customary price" -

rule to ascertain meaning of "customary price"

4 1859 Doyle, Mary, re will of Will

Will made by a married woman during life of husband - acts of republication

necessary to admit to probate

4 1859 Eagan v Barron Waters

Public - waters of the Harbour of St. John's - acquirement of easements in

same

4 1859 Egan v Barron & Fraser Waters

Public -waters of the Harbour of St. John's - acquirement of easements in

same - when the extension of wharves over the public waters is a nuisance

4 1859 Elias v Grieve, O'Brien & Chancy Practice

Rule nisi - new trial - trespass - false imprisonment - commission to enquire

into causes of wreck - powers of commissioners to arrest parties who refuse

to attend before them as witnesses

4 1859 Elias v Simms Practice New trial - setting aside verdict

4 1859 French v Dunn Ejectment

Title - how rights to public lands of the colony are acquired - practice - new

trial - misdemeanor

4 1859 Gisborne & Henderson v Fox

Landlord and

tenant Joint right of way to several tenants - express and implied grant of way

4 1859 Goff v Barron Fishery

Receiver of voyage - fishery servant - wages - insolvency of empoyer -

notice of shipping of servant - practice - new trial

4 1859 Hennebury, John, re will of Will Lost will - proof of contents necessary to establish will and admit to probate

4 1859

Maristany Y Elias v Grieve, O'Brien and

Chancey Practice

Pleading - Demurrer - Assault and battery-defence; judicial acts - how far

plea must show a suffcient legal justification
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4 1859 McDonald v Nugent Practice

Rule nisi to set aside verdict - verlict contrary to evidence - misdirection -

action against sheriff for damage to property attached by him and whilst in

his custody

4 1859 Morrison v Telegraph Company

Master and

servant

Wrongful dismissal - servant of Telegraph Company, how far bound to

secrecy

4 1859 Munn v Kearns Contract Agreement for purchase of seals with "the rise" - construction

4 1859 O'Dwyer v Tessier Waters

Public -waters of the Harbour of St. John's; acquirement of easements in

same - user for twenty years - right to erect wharves over water of harbour

4 1859 Opower et al v Jackman et al Trover

Seals panned on the ice-fields - reducing into possession - abandoned -

recovery

4 1859 Pennycook and Wife v Finlay Arbitration

Submission by consent of parties - award - setting aside of where arbitrators

having appointed umpire make their award without notice to parties, and

on evidence taken before umpire was appointed

4 1859 Regina v Cunningham Criminal law

Arson - Power of Court to send back jury to reconsider their verdict when

they have agreed

4 1859 Ridley v Grieve and Ehlers Practice

Rule nisi - new trial - misdirection - vendor and purchaser - insolvency -

vesting of property in purchaser - what is required

4 1859 Rogerson v Spracklin Practice

Appeal to Privy Council - action indirectly involving ₤500, right to appeal - 

terms upon which appeal is granted

4 1859 Rogerson v Spracklin Practice

Rule nisi - new trial - misdirection - marine insurance - mutal insurance club -

construction of rules

4 1859 Simms v Elias Practice New trial - setting aside verdict - excessive damages

4 1859 Tessier v O'Dwyer Waters

Public waters of the harbour of St. John's - extension of wharves over same -

injury to neighbouring wharf owner

4 1859 Thomas and Dickenson v Mandeville Assumpsit

Bill of exchange - interest upon balance of account - usage for charging

interest

4 1859 Tobin v Shea Defamation

Libel - evidence - admission of articles published subsequent to libel, to

establish malice

4 1860 Bennett v Stephenson Sheriff Attachment - escape - false return - practice - rule nisi - new trial

4 1860 Boutin, Alex, insolvent estate of Costs

Costs of fishery servants who attach the proceeds of the voyage when their

employer is insolvent
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4 1860 Boutin, Alex, insolvent estate of Insolvency

19 Vic., cap 14 - wages of fishery servant - how far formal declaration of

insolvency of employer is necessary to establish lien of servants for wages

4 1860 Curtis v Bowring Bros. Practice New trial - contract, breach - setting aside verdict - excessive damages

4 1860 Donald v Chandler

Master and

servant

Fishery servant - action for wages, defense, desertion - wages to which

servant is entitles where he accepts his clearance

4 1860 Evans v Doyle Deed

of gift, real estate - "Estate tail general" - operation of Real Chattels Act -

will Real Chattels Act

4 1860 March v Bartlett Shipping

Collision - contributory negligence - projection of jib-boom over public

waters

4 1860 McDonald, re insolvent estate of Sheriff

Charges on property sold under rule of Court by sheriff, to which he is

entitled

4 1860 Morison, William, re insolvency of Insolvency

Assignment with a view of defrauding creditors - what is necessary for

petitioner to show before he can obtain the benefit of the Insolvency Act Insolvency Act

4 1860 Muir v McBride Practice

Rule nisi - new trial - misdirection - marine insurance - mutual insurance

club - construction of rules - waiver

4 1860

Newfoundland Savings Bank v

McPherson Practice Pleadings - defence - set off - mutual debts - demurrer

4 1860

Newfoundland Savings Bank v

McPherson Bills of exchange

Promissory note - insolvency of maker - presentment of note for payment

to maker - notice of dishonour - waiver - pleading, what is necessary

4 1860 R. v Travers Criminal law Concealment of birth - evidence necessary to sustain indictment

4 1860

Reddin v Cameron, James, Robert &

Palmer Shipping Registration - trusts

Merchants Shipping

Act

4 1860 Robertson v Seaton & Walbank Practice New trial - verdict excessive - misjoinder of one of defendants

4 1860 Rorke v Maddock Contract Breach - damages - remoteness of damage - liability of surely

4 1860 Thompson and Abbott v Nugent Sheriff

Attachment - attaching a British ship - interest of mortgager in ship after he

has mortgaged same - practice - non-suit

4 1860 Woods v White Contract

Vendor and purchaser - sale by sample - entire contract - acceptance by

servant

4 1861 Carson v Cowan Practice Demurrer - amendment of pleadings, when allowed
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4 1861 Dawson, John, exparte Habeas corpus

Insuffciency of commitment - warrant of commitment for re-examination of

prisoners - bail

4 1861 Dearin v Coyell Party wall Proportion of cost to be borne by each party owning wall

Saint John's

Rebuilding Act

4 1861 Earle v Simms Trespass

Assault and battery - removal of clerk of St. Thomas's church, St. John's,

from clerk's pew - right to appoint and dismiss clerk of St. Thomas's church -

practice - rule nisi - setting aside verdict - misdirection

4 1861 Emberley v Bennett

Master and

servant

Desertion - Harbouring servants - notice - knowledge by party harbouring -

damages - trespass

4 1861 Envoy, the Shipping Salvage - costs, marshal's fees

4 1861 Hogsett, John, re insolvency of Insolvency

Application for certificate and final discharge - fraud, what is necessary on

the part of insolvent to constitute

4 1861 Hunt v Andrews Practice

Motion for stay of judgement - motion to postpone - want of evidence

when it may be ground to support a motion to postpone

4 1861 Kelly v Harvey & Fox Contract

Erection of rear wall of house, by perch - deduction from contract price for

openings of doors and windows - usage of trade

4 1861 McGrath v Kavanagh Insolvency

Receiver of voyage - servant of supplier of bait, how far a privileged creditor

- insolvency of master - meaning of the word "fish" Insolvency Act

4 1861

McLea v St. John's Marine Insurance

Company Insurance

Marine - deviation - terminus ad quem - terminus a quo - forteiture of

insurance - practice - new trial

4 1861 Millar v Whelan Contract

Breach - statute of frauds, memo in writing - what is a sufficient

memorandum

4 1861 Moriarty v Kavanagh Arrest

Member of House of Assembly Newfoundland - privilege, freedom from

arrest - how far privilege extends

4 1861

New York, Newfoundland & London

Telegraph Co., re Witness

Privileged communications - telegraph message - telegraph clerks how far

bound to disclose contents of message to court as witnesses under

subpoena

4 1861 Noel v Warren Trover Seals panned on the ice-fields - reducing into possession - abandonedment

4 1861 R. v Dawson Criminal law

Discharge of prisoners for want of trial - under general goal delivery - under

discretionary power of court - constitution of court necessary to discharge

prisoners - bail Habeas Corpus Act
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4 1861 R. v Gorman Criminal law

Practice - bail - felony - discretion of judge of Supreme Court to admit to

bail

4 1861 R. v Gorman Criminal law

Practice - bail - power of judge in chambers to review decision of another

judge sitting in chambers

4 1861 R. v St. John Criminal law

Practice - new trial - absence of qualification of juror - misdirection - verdict

contrary to evidence - power of Supreme Court to order a "venire de novo"

4 1861 Rutherford, Harriet Sophia, re Infant

Guardianship - ward of court - removal of infant from jurisdiction of court -

domicile of infant

4 1861 Webby v Murphy Insolvency

Receiver of voyage - fish maker or curer - who is a "receiver" within the

meaning of the Act Insolvency Act

4 1861 Willey v Paul Contract Statute of frauds - consideration, what is a sufficient? - practice - rule nisi

4 1862

Kavanagh, J. & Thomas Dollard, re

insolvent estate of Insolvency

Reciever of voyage - fishery servants, what proceeds of the voyage

contribute to their lien

4 1862 Kavanagh, John, re insolvent estate of Insolvency

Liability of trustee in insolvency for wages of servant for period in which

servant has been kept out of his wages

4 1862 R. v Tynan Criminal law

Practice - prisoner held under warrant of coroner for wilful muder - bills for

wilful murder and manslaughter ignored by grand jury - application for

discharge for want of prosecution - general gaol delivery - bail

4 1862 Robinson v Queen Practice Appeal - judge interested in suit

4 1862 Robinson v Queen

Currency Acts of

Newfoundland Interpretation of - British sterling - sterling - currency Currency Act

4 1862 Russell, James, re insolvency of Insolvency Fraud - assignment with a view of diminishing assets - concealing property

4 1862 Slade, J. & R., re insolvent estate of Insolvency

Creditors of insolvent residing in England and Newfoundland, rights of, to

rank on estate in Newfoundland

4 1863 Barr, James, estate of Practice

Administration of estate of deceased - petition of administrator for

directions - jurisdiction of the court

4 1863 Emma, the Shipping

Bottomry bond - wages of seamen and master earned prior to and after

execution of bond, priority of

4 1863 Hynes v Feehan Shipping Seaman's wages - attachement

Merchants Shipping

Act
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4 1863 Pinsent v Boyd & McDougall Practice Application for procedendo - quashing certiorari

4 1863 Prendergast v Beer Administrator

Action against - ejectment - date of demise in declaration, prior to date of

grant of letters of administration - effect of date on right of entry - relation

back of letters of administration

4 1863

Queen, at the Prosecution of Street v

Kirby Magistrate

Liability for not complying with provisions - what is a sufficient justification

for magistrate

4 1863 R. v Mooney Criminal law Assault on Justice of Peace - practice - new trial - jury improperly pannelled

4 1863 R. v Ryan Sheriff

Sheriff's baliffs, what necessary to constitute valid appointment - effect on

process when executed by bailiff without proper warrant

4 1863

Thomas v St. John's Marine Insurance

Company Insurance

Marine - terms of policy - delay - deviation - specification of goods in policy

"fish and oil" - what if covers - practice - new trial

5 1864 Barnes & Co v Fransisco Lopez Shipping

Shipment of goods - stoppage in transitu - bills of exchange for cargo

accepted - insolvency of vendee, what is

5 1864 Bemister v Hunt and Henley Costs Judgement by default - brief fee - when it attaches

5 1864 Brenton v Birkett

Wreck and

Salvage Act Jurisdiction of commissioner

Wreck and Salvage

Act

5 1864 Brown v Roberts Will Construction of - contigent estate - absolute estate

5 1864 Byrne v Nowlan Attachment

Warrant - Cheque - Destruction of cheque by garnishee at instance of

drawer

5 1864 Byrne v Power Practice

Trespass - General issue, plea of what evidence may be given under -

question of title, how pleaded - amendment of pleadings

5 1864 Fox v McKay Patent Invention by servant - grant of patent to servant - infringement by master

5 1864 Jordan v Joy Attachment

Warrants laid, under district attachments - same fund - first attachment

raised - position of remaining attachment - money in custodia legis - present

interest and disposing power

5 1864 McLoughlan v Martin Practice

New trial - misdirection - obstruction of access to wharf from harbour -

public nuisance

5 1864 Mills v Pinsent Will

Construction of - absolute bequest - mere power to appoint - intention of

testator

5 1864 Parker v Simms Executor

Irregularity in accounts and management of assets - master's report -

petitioner's costs
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417

418

419

420

421

A B C D E F

5 1864 Parker, Thomas's estate, re Executor Accounts of - master's report on - exceptions to

5 1864 Parker, Thomas's estate, re Executor

Incapacity of - petition by next of kin for removal of executor and

appointment of receiver

5 1864 Parker, Thomas's estate, re Executor

Refusal to produce books of estate - unsatisfactory accounting - absence

from colony - injunction to restratin Receiver General from paying executor

his pension, and executor from selling his property

5 1864 Pinsent v Boyd Water Company

Construction of - assessment - consumer's rates - assent by Governor to act

in contravention of his instructions - effect of

Water Company

Acts

5 1864

Power, James and Michael, re

insolvency of Insolvency

Fraud - keeping false accounts - breach of trust - false pretences - false

statements - withholding books of account

5 1864 R. v Carew Crown

Royal prerogative - exercise of - practice in - verdict of wilful murder -

conditional pardon - grounds for - insanity - irregularity in taking jury lists

5 1864 R. v Cruickshank Recognizances Estreat - escape - non appearance

5 1864 R. v Cruickshank and Thompson Practice

Recognizances - default of defendants - estreat - jurisdiction of the court in

extreat

5 1864 R. v Molloy Bond

Custom house bond - execution of - practice in - usage of trade in -

authority to sign - subsequent ratification

5 1864 R. v Searle Larceny

Indictment - killing with intent to steal - proof of carrying away - question

for jury

5 1864 Rutherford v Pike Bill of sale

Setting aside of - intent to defraud creditors - void - insolvency law - undue

preference to creditors

5 1864 Shaw v Barlett Ship Bottomry bond - personal liability of owner - wages of seamen

5 1864 Tiffin v Webb Practice

New trial - shipping - demise of ship - what amounts to - priority of charter

party to bill of lading - contract of affreightment - liability of owner of ship

for damage to cargo

5 1864 Wall, Michael, re insolvency of Insolvency

Obtaining credit without means of paying - appropriation of voyage for

benefit of self - failure to account to partner - concealing property from

creditors Insolvency Act

5 1864 Walsh v St. John Contract

Deed insensible - absence of schedules - practice - examiniation of

witnesses - mode of

5 1864

White v Newfoundland Marine

Insurance Company

Policy of

insurance Time policy - insurance for voyage only - warranty of seaworthiness

5 1865 Henneberry v Henneberry Arbitration Award - application for stay of proceedings under - setting aside award
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429
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432

433

434

435

436

437

438

A B C D E F

5 1865 Langmeade, Georgoe, re insolvency of Insolvency Servant's wages, arrears of, how far preferential - currency of year

5 1865

Newfoundland Marine Assurance

Company v Sclater Bond

Surety - insurance company shares - construction of Act incorporating

company - powers of directors as to renewal of surety bond

5 1865 O'Grady's insolvency, re Bills of exchange

Sufficient acceptance - equitable assignment - insolvency - attachment -

practice - interpleader

5 1865 R. v Molloy Practice

Rule nisi for new trial - judges equally divided, effect of - practice for junior

judge in such cases

5 1865 Robinson v Queen Practice

Appeal - judges equally divided - rule for second hearing of cause - judge

previously acting as counsel in case - appeal to Privy Council where no

formal judgement entered - effect on appeal of judges being divided

5 1865 Thomas v Collett Practice

Capias - setting aside -affidavit of debt, sufficiency of - sufficient averment

of official character of trustees Insolvency Act

5 1865 Warren v Cummins Insurance

Marine - mutual insurance association - action for contribution -

construction of rules - damage to ship - stranding, meaning of word in policy

5 1866 Costello v Fitzgerald Costs Revision - costs of service of writ - plaintiff's travelling expenses

5 1866 Foley, re insolvency Insolvency Trustee in - erroneous payment by - liability of

5 1866 McKay v Wood Contract Acquiescence - conflict of testimony

5 1866 Menchinton, William, re Will Execution of - testator a marksman

Newfoundland Wills

Act

5 1866

Mudge, Nicholas and Mudge & Co., re

insovent estate of Insolvency Mortgage - notice of insolvency

5 1866 Netherall v Mitchell Trespass Conversion of goods - police officer - costs

5 1866 R. v McCarthy Criminal law

Practice - indictment for murder - right of prisoner to have whole panel of

jurors in court

5 1866 Woodford v Feehan Insurance

Marine Mutual Insurance Club - construction of rules - abandonment -

absolute total loss - constructive total loss - partial loss - practice

5 1867 Bulger, David, re inolvency of

Landlord and

tenant

Attachment - distress - insolvency of tenant - priority of landlord - servants'

wages

5 1867 Butler v Dawe Costs

Revision of master's taxation - disbursements for witnesses not verified by

affidavit - costs of witnesses called to prove a custom
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451

452

453

454

455

456

A B C D E F

5 1867 Cadwell v Warren Highway

Negligence - Board of Works, duties of - streets, repairs of - injury to person -

liability

5 1867 Collins, John jr., re insolvency of Insolvency Fraud - undue preference

5 1867 Dooley v Jones Practice

Principal and agent - owner of ship and master - death of master - acting

master, power to bind owner - service of writ on acting master - defendant

beyond jurisdiction

5 1867 Dunn v Dunn Practice New trial - settings aside verdict - excessive damages

5 1867

Gallop v The New York, Newfoundland

& London Telegraph Co.

Principal and

agent

Master and servant - medical attendance for servant - power of servant to

bind master

5 1867 Grace v Rutherford Bros.

Master and

servant Planter - servants' wages

5 1867 Greene v Leaman Agency

Government agent, personal liability of - notice to in action against -

contract - breach - damages - verdict - rule nisi - new trial

5 1867 Hann v Tobin Insolvency Fraud

5 1867 Inkpen v Stevenson Trover Fishing craft - ownership - possession

5 1867 Martell v Whitten Trespass

Negligence - Master of tug - injury to pier - master of ship paying damage -

right to recover from wrongdoer

5 1867 McLoughlan v Kough

Vendor and

purchaser

Transfer of property necessary to confer ownership - attachment by third

party

5 1867 O'Donnell v O'Donnell Partnership

No agreement - what constitution a partnership - evidence necessary to

establish a partnership

5 1867 Ryan v Narcisse Portulance Practice New trial - misdirection - rule nisi

5 1867 Shea v Portulance Practice

New trial - contract - shipping - damages - verdict - rule nisi - improper

admission of evidence - misdirection - excessive damages

5 1867 Tarrahan, Patrick, re Will

Execution of - testamentary capacity - undue influence - notes of last will

and testament - witness attesting by his initials - form of attestation

5 1868 Graham v Eales Evidence

Admission of parol evidence to prove a deed was different form the

understanding of the parties to it - pleading - equitable replication

5 1868 McBride v Collins Mortgage

Interest - Dealing account - foreclosure mortgage silent as to interest -

obligation of mortgages in possession

5 1868

McLea and Sons, K., re insolvent

estate of Partnership Articles of - will - capital left in concern - insolvency - debt - proof
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462

463
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467

468

469

470

471
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A B C D E F

5 1868 Newman v Blackburn Statutes of limitations - debt - specific payment, effect of - non-suit - rule nisi

Statute of

Limitations

5 1868 Robinson and Wills v Ridley

Master and

servant

Assignment of mercantile business - liability of assignee for usages due

servants by assignor

5 1868 Ross v Hanrahan

Merchant and

planter

Freight of Planters and their supplies to Labrador - liability of merchant as

receiver of voyage for freight to ship-owner - usage of Labrador trade - basis

upon which freight is fixed

5 1868 Wadden v General Water Company Pleadings

Declaration - sufficient ground of action - demurrer - Water Company Acts -

right of property owners to use of water during the happening of a fire -

withholding by company - liability of company

5 1868 Walbank v Knight

Landlord and

tenant

Right of landlord to distrain on chattels of tenant on premises after

declaration of insolvency

5 1869 Baird v O'Neil and wife Practice

Judgement by default - setting aside of - personal service of writ on

defendant

5 1869 Berney v O'Brien & Co

Master and

servant Wrongful dismissal - agreement for one year - damages

5 1869 Day v Dooley Contract Agreement - construction - ship - part-owner - right to transfer of share

5 1869

Dickinson v Directors Commercial

Bank Company Bank - title of trustee in insolvency to sell shares not transferred to him

5 1869 Mitchell v Warren Trespass

Assault and battery - public officer - public office - when a plaintiff may be

non-suited

5 1869 Power v Menchinton Will Construction of - inoperative will as evidence of a collateral fact

5 1869 Thomas v Bennett Practice

New trial - excessive damages - landlord and tenant - covenant to erect -

breach - damages, true measure of

5 1869 Whibby v Walbank Trusts

Establishment of alleged trust - husband and wife living apart - death of

wife, intestate - interest of husband in wife's estate

5 1869 Woods v Tessier

Marine

insurance

Mutual Insurance Society - construction of rules - partial loss - jettisoned

portion of cargo - rule nisi - non-suit

5 1870 Avery v Inman S.S. Company Shipping Bill of Lading - shipowners liability for damages to cargo - imporper stowage

5 1870 Clift v Kane Trover

Seals panned on the ice-fields - reducing into possession - abandonment -

recovery - salvage - new trial - misdirection
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A B C D E F

5 1870 Donnelly v Munn

Principal and

agent

Mutual Insurance Club - payment by member of contribution to secretary -

insolvency of secretary - liability of members for default of secretary

5 1870 Green v Bryden Insurance

Marine Mutual Insurance Society - construction of rules - total loss - partial

loss "if vessel be stranded"

5 1870

Henderson v Government of

Newfoundland

Principal and

agent Government - Poor Commissioner - authority necessary to bind government

5 1870 LeMessurier v Carter and Evans Practice

Prohibition, writ of - committee of House of Assembly - enquiry into

controverted election - adjournment from day to day - falsification of

Journals of Assembly

5 1870 Meehan v Union Marine Insurance Co. Practice

Pleadings - demurrer - insurance - marine - time policy - total loss -

unseaworthiness

5 1870 Ridley & Sons, re insolvent estate of Insolvency

Preferential claims - sharemen of dealers who themselves are dealers of

insolvents - skinners, carters and cullers - sealer's share of sealing voyage -

servants hired without knowledge of insolvents

5 1870

Rogerson v Union Marine Insurance

Co.

Marine

insurance

Seaworthiness - beginning of adventure - total loss - practice - rule nisi -

new trial

5 1870 Walbank v Casey Will

Devise of real estate - words of limitation and of purchase - estate tail -

operation of Real Chattels Act Real Chattels Act

5 1870 Woods v Carter Evidence

Relevancy - rule nisi for writ of prohibition - trial of controverted elections -

election committee - mode and time of appointment - alteration in journal

of House of Assembly

5 1871 McCarthy v Green Infant

Estate of - voluntary maintenance of infant - right of guardian to

appropriate cost of infant's maintenance from infant's estate

5 1871 R. v Burton Grand jury

Preferring second indictment for some offence against same party same

term - omitting to examine witnesses - number necessary to ignore bill

5 1871 Reddin v Stafford Incomplete gift Patrol evidence of trust - onus probandi - conflicting testimony

5 1871 Rutherford v Dickinson Practice Pleadings - sett-off - demurrer

5 1871

Taylor v Union Marine Insurance

Company Insurance Marine - risk - constructive loading

5 1871 Walsh v Bartlett Insurance

Marine - Mutual Insurance Club - construction of rules - constructive total

loss - notice of abandonment - practice - new trial
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A B C D E F

5 1871 Whelan v Cummins Contract

Mistake - rectification - rule of Mutual Insurance Society - practice -

injunction

5 1871 Wilcox v Bowring

Marine

insurance

Mutual Insurance Society of Brigus - construction of rules - transfer - bona

fide ownership - practice - demurrer

5 1872 "Caroline Brown", the Shipping Salvage - award - apportionment

5 1872 Clapp v Rendell

Landlord and

tenant Lease - covenant, retrospective operation of - practice - demurrer

5 1872 Clara, the Shipping

Salvage - award - apportionment - appropriaton of salving cre of property

salved - costs - joint service - two setts of alvors

5 1872 Doyle v Bartlett Trover

Seals panned on ice fields - reducing into possession - abandonment -

recovery - gift of seals panned on ice fields not reduced into possession -

practice - new trial

5 1872 Hopkins v Duder Shipping

Sealing voyage - desertion and abandonment of voyage by portion of crew -

right of deserters to participate in subsequent earnings of voyage

5 1872 R. v Kenny Criminal law

Practice - arson - proof of incorporation of ocmapny laid in indictment -

surplusage

5 1872 Rendell & Co. v Duder Shipping

Insurance - total loss - abandonment - freight paid by agent of underwriter,

right to set-off freight against insurance on cargo - practice - set-off

5 1872 Ridley & Sons, re insolvency of Insolvency

Trustees commission - principle upon which trustees commission is bases -

right of trustee to charge brokerage

5 1872 Wilson, George E., re insolvency of Insolvency Fraud - false pretenses - insolvent vexationsly defending suit

5 1873 Goodfellow v Talbot Shipping

Transfer of ships - representatives of deceased owners joining in transfer -

attachment of ship for equitable interest

Merchants Shipping

Act

5 1873 Graham v Pynn Practice

New trial - misdirection - nondirection - contrary to evidence - trespass -

shooting a dog - "at large withough the owner or other person in charge"

5 1873

James, M.G., alias Williams, an Infant,

re Contempt

Contempt of court - habeas corpus - non-production of infant - attachment -

bail - rule of nisi to discharge

5 1873

James, M.G., alias Williams, an Infant,

re Habeas corpus

Conviction for contempt in disobedience of - imprisonment - release of

prisoner

5 1873 Taylor v Maddock Insurance Club rules - construction of - certificate - security - barratry
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511

512
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5 1873 Union Bank v Walbank Imperial statute

Construction of - misrepresentation, what is necessary to establish -

practice - injunction to stay proceedings where monies paid on false

represetation

5 1873 Webbee v Mansfield Practice

Possession of locus in quo by one of next of kin - trespass - right of

administrator to sue in his own name for trespass

6 1874

Anglo-American Telegraph Co. v

Direct United States Cable Co. Legislature of NL

Territorial dominion - bays - injunction - exclusive use of territory for

telegraphic communication Newfoundland Act

6 1874 Emerson v General Water Co. Water Company Overflow - private property - contributory negligence

General Water

Company Act

6 1874 Fox v Carfagnini

Master and

servant

Contract - breach - board of education - school teacher - personal liability of

members of school board - Education Act

6 1874 Gananoque, the Shipping Salvage - award - apportionment

6 1874 Greene v Bowring Legislature of NL

Act for better securing independence of members of - penalties under -

what is an office of emolument under Act

6 1874 Sillars & Cairns v Talbot

Vendor and

purchaser

Statute of frauds - memorandum in writing - transfer of property to confer

ownership - attachment by third party

6 1874 Smith v Pennell and Daley Practice Attachment - garnishee

6 1875

Anglo-American Telegraph Co. v

Direct United States Cable Co. Legislature of NL

Territorial dominion - bays - injunction - exclusive use of territory for

telegraphic communication Newfoundland Act

6 1875 Barnes v Government of Nfld

Prerogative of

the Crown

Claims ex contractu - appointment to office - tenure of office - colonial

servants of the Crown holding of office by

6 1875 Croucher v Bradley Practice Arrest - irregularity of process - setting aside - privilege from arrest

6 1875 De Grish v Morrissey Trespass

Injury to crops by cattle - obligations to fence - damage - liability when act is

joint and several

6 1875 Dwyer v Penny Practice

Writ of attachment - irregularity - re. sealing original writs - alias and pluries

writs - setting aside of - monies attached under - costs when parties both

partly succeed on summons

6 1875 Fielden v Boone Deed

Specific performance - specific description of property in deed - charge - lien

- registration of instruments which are merely "covenants to mortgage"

6 1875 McKay v Coady

Vendor and

purchaser

Construction notice of ownership - actual notice - fiduciary relationship -

fraud - setting aside of conveyance

6 1875 Nfld Mining Co., re insolvency of Insolvency Trading companies
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A B C D E F

6 1875 Pinsent v Ayre; Greene v Bowring Legislature of NL

Act for securing better independence of members of - penalties under -

what is an office of emoulment under act - renunciation of emolument

6 1875 Ridley & Sons v Alliance Bank Insolvency

Jurisdiction - colonial insolvency law - domicile - place of business - non-

resident partners - mortgage - fraud - concealment

6 1875 Ridley & Sons, re insolvent estate of Insolvency

Liquidation by deed of composition - business carried on by debtor with old

stock - renewal of sotck by new creditors - insolvency - rank of creditors and

their lien

6 1875 S. S. "Severn" Salvage

Principle on which is is awarded - value of property salved - perils of salving

ship - possibility of assistance - character of service rendered - allowance to

salving ship beyond salvage reward of consequential loss

6 1875

Trustees of McLea v Executors of

McLea Legacy

Debt due to executors of testator by firm of which legatee was a member -

bankruptcy of firm - joint debt - specific legacy - liquidated debt - set-off

6 1875 Walsh v Smith Contract

Shipping - insurance - ship stranded - liability of underwriters for wages of

crew working to get vessel off - wages of crew as seamen on board ship

6 1876 Barnes v Stafford

Specific

performance Sale of land - part performance - statute of frauds

6 1876 Fennell v Montreal S.S. Company Carriers

Passenger's luggage - liability for loss - special contract relieving carrier from

liability

6 1876 Newman v Woods Trespass Encroachment - title - occupancy

6 1876 R. v Melendez Practice Right to trial with jury de medietate linguae

6 1877 C.D.V. Chipman, the Shipping

Salvage - services - two setts of salvors - apportionment - costs where two

suits are instituted

6 1877 Donnelly v Hippesley

Landlord and

tenant

Assignment of tenant for creditors - distraint by landlord of goods assigned -

sale

6 1877 Emerson v Rendell Registration Fees payable on transfers - substitution of owner

6 1877 Greene v Walsh Contract

Shipbuilders - omission of materials called for in specification and

substitution of others - breach - damages

6 1877 Harvey v Ellie Practice

Contract - bill of lading - dangers of the seas - damage to goods - functions

of jury - new trial - when granted - costs

6 1877 Kent v Christopher

Master and

servant

Fishery - shareman - interpretation of words in fishery agreement - varying

agreement by parol evidence



537

538

539

540

541

542

543

544
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A B C D E F

6 1877

Shirran & Pippy v Insurance Co. of

North America Practice New trial - when granted

6 1877 Shorts v Kent Executorship

Administration of estate - bank stock - bonus - tenant for life -

remainderman - income - investment

6 1878 Dearin v Kough Will

Construction - limitation of estate - absolute estate - contingency - life

interest - period of distribution - executor - liability for depreciation of

estate

6 1878 Foran v Stafford

Specific

performance Agreement for lease - conflict of testimony Statute of Frauds

6 1878 Harney v Berney

Specific

performance Agreement for exchange of properties - conflict of testimony Statute of Frauds

6 1878 Knight v Hudson Bay Company Practice

Action for balance of account - jurisdiction of colonial courts where

deceased has an estate in England and in the Colony - probate - lex loci

6 1878 McKay v Prowse Slander Stipendiary Magistrate - privilege

6 1878 Small v Carter Shipping Owners - delivery of bill of sale - title

6 1878 Woods v Sweeney Trespass

Statutes - construction of - meaning of words "found at large" - new trial -

misdirection

6 1879 Bennett v McKay Partnership

Special remuneration beyond co-partnership profit - commission charged by

partner - interest; on what it can be charged

6 1879 British Society v Pinsent Severage rate

Power to assess - duty to construct drain within certain distance of property

assessed - condition precedent

6 1879 Ellis v Kanna Practice

Pleading - negligent driving - plea of gross negligence with general issue -

demurrer

6 1879 Gastrouguay v Langlois Practice

Judgement by default - setting aside of - terms upon which court will order

setting aside

6 1879 Gibbs Estate, re Court Powers of Court as to its officers - prescribing fees

6 1879 Goodfellow v Talbot Costs Action - when unnecessary - prematurely taken

6 1879 Greene v Southcott

Landlord and

tenant Lease - covenant to repair - when right to sue for breach accrues

6 1879 Harvey v Murray Patent

Combination - sub-combination - infringement - measure of damages - onus

probandi - letters patent, necessary ingredients

6 1879 Meehan, Edward, re

Landlord and

tenant

Insolvency of tenant - distraint by landlord of one article in the name of

whole property, effect of
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A B C D E F

6 1879 Millar v Roach Contract

Specific performance - construction - concluded agreement - agency -

property - statute of frauds

6 1879 Parsons v Marine Insurance Co. Insurance Marine - loss - deficiency of prior insurance - construction of policy

6 1879 Shea v Coady Practice

Detinue - conversion of ship - motion for nonsuit - what evidence way be

referred to when motion renewed at termination of suit

6 1880 Allan, Richard, re Will Testamentary capacity - mind - memory - understanding

6 1880 Bennett v McKay Partnership Sale of mining property - application to re-open biddings

6 1880 Denief v Job Brothers & Co. Contract Bank fishery agreement - construction of

6 1880 Duchemin v Chairman Board of Works Negligence

Non-liability of a public board for injury by the negligent conduct of a

contractor

6 1880 Garland v Scott

Master and

servant Hiring - Wrongful dismissal - prevention of - when right of action accrues

6 1880 Green v St. John's Gas Co. Practice Verdict against weight of evidence - principle - satisfaction of judge

6 1880 Hennebury's Estate, re Costs Proof of will in solemn form - costs of - when not allowed

6 1880 Jillard and Pendikonsky Practice Garnishee order - equitable assignment - promissory note

6 1880 Kearney v Kearney

Husband and

wife Living apart - liability of husband for maintenance of wife

6 1880 Lindo and Cooper v Parsons Contract Exclusive permit - breach - fraud and misrepresentation

6 1880 Murray, Elvina, re Will

Proof of alleged destroyed will - evidence of contents - declarations of

interested parties - adverse possession of property under will

6 1880 Rutherford v Murray and Hutchins Mortgage Sale by mortgage - right of mortgagee to charge commission

6 1880 Shea v Collins Practice

Issuing Ca. Sa. To fix bail - non return of writ by sheriff - effect of, where suit

taken against bail

6 1880 Slone v Udle Shipping Salvage - fishery servant - when entitled to salvage

6 1880 Spracklin, Thomas and Mary, re

Husband and

wife Separate estate - landed property - monies

6 1880 Thompson v Cook Contract Lease of grazing land for cattle - loss of cattle - liability of lessor

6 1880 Webber v Cook Ejectment Right to recover - evidence necessary to sustain action in

6 1880 Whitten v McDougall

Landlord and

tenant

Bill to cancel and annul lease - undue influence - fraud - surrender of old

lease

6 1881 "Alice Lyne", cargo and freight Shipping Salvage - meritorious services - principle on which salvage is awarded

6 1881 "Sofala", the Shipping Salvage - agreement to pilot - right of passenger to share in salvage
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A B C D E F

6 1881 Boden v Shea Practice

Injunction - Newfoundland Railway Company Act - right of company to

enter on land before owner is compensated - appropriation of lands for

work outside corporate purposes

Newfoundland

Railway Act

6 1881 Boden v Shea Practice

Pleading - entry by company on private lands previous to compensation -

pleat, that the government provided same - demurrer - construction of acts

6 1881 Bongard's Will, re Will Practice - foreign will - proof of

6 1881 Bowring v The Boston Insurance Co. Shipping

Principal and agent - damage to vessel - disbursements by agent of master

of ship - liability of underwriters for cargo to contribute - lien on cargo -

privity of contract

6 1881

Cameron v Managers Presbyterian

Church Arbitration

Examination of witnesses - right of witnesses to be examined on oath -

irregularity - waiver - setting aside

6 1881 Dryer v Smith Trespass

Ship on shore - authority of owners of cargo to cut vessel to remove cargo -

vessel in possession of owners - non-demand for delivery of cargo - practice

- demurrer

6 1881 Dryer v Smith Trespass

Ship on shore - authority of owners of cargo to cut vessel to remove cargo -

vessel in possession of owners - non-demand for delivery of cargo - practice

- demurrer

6 1881 Duder v Withycombe Contract

Goods sold in credit - issuing writ before expiry of credit - custom in NL as to

settling accounts - "turning in" of voyage - verdict - setting aside

6 1881 Emerson v Shorts

Testamentary

suit Deposit receipt - undue influence - testator - disposing power - will

6 1881 Fowler v Malada Bills of exchange In hands of indorsers - action for original debt - lis pendens in foreign court

6 1881 Greene v Greene Trespass

Will - lease - bequest of property leased by will to lesee - acts of devisee

which constitute a surrender of lease

6 1881 Hamilton v McKay Guarantee Bill of exchange - guarantee, payment of - nudum pactum

6 1881 Hann v Chambers

Justice of the

Peace Action against - trespass - shooting animal - property is - forfeiture

6 1881 Kelly v Harbour Grace Savings Bank Evidence Admissibility - confirmation of testimony - entries in bank books

6 1881 Maynard v Bennett

Master and

servant Mining captain - wages
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607

608

609
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611

A B C D E F

6 1881 McDonald v English

Landlord and

tenant Breach - covenant - possession - adoption of tenant

6 1881 Percy v Norman

Principal and

agent Executor, agent of legatee - misappropriation - liability of co-executor

6 1881 Pinsent v Prowse Company

Water Company Acts - powers of assessment - vacant land, what is -

construction of acts

Water Company

Acts

6 1881 Southcott v Montreal S.S. Company Shipping

Bill of Lading - shipowners liability for damage to goods - negligence and

gross negligence - practice - new trial

6 1882 "Daniel Steinman", the Shipping Salvage - award - apportionment

6 1882 Baird v Grieve

Landlord and

tenant

Lease - covenant not to assign - breach - forfeiture - receipt of rent - waiver -

colonial courts, how far bound by adjudication of English courts

6 1882 Carter v Kelly

Donatio mortis

causa Gold watch and chain - pequisites to be valid

6 1882 Fox v Morris Ship Collision - contradictory evidence - onus probandi

6 1882 Hughes v Winser

Donatio mortis

causa Delivery after death of donor

6 1882 Hunt v Oldridge Practice

License Acts - breach - conviction - appeal - irregularity of proceedings -

transmission of otes of evidence taken by magistrate

6 1882 Jackman v Walsh Deed Marriage settlement - word, plantation - construction of

6 1882 Johnson v Finlay Fishery

Merchant and planter - implied contract to furnish supplies - making away

with voyage - revision of contract

6 1882 Monroe v Falle Costs Commission - witnesses abroad - discretion of Taxing Master

6 1882 Monroe v Falle Partnership

Withdrawl from partnership - holding out name as partner - notice required -

liability

6 1882 Morison v McKay License Act

Retail licence - irregularity of Justice - penal consequences to licensee acting

bona fide - refusal of license by Justice - mandamus License Act

6 1882 Newfoundland Railway Co. v Pyman Trespass Negligence - Damage to pier by ship - liability of owner of ship

6 1882 Newman v Simms Practice

Debts due to and from executor and legatee - equitable set-off - injunction

demurrer

6 1882 Nfld. Furniture Co. v O'Reilly Infant Contract for service - action for breach

Master and

Servants Act

6 1882 Pike, Mary Anne, re will of Will Evidence - lost will - declarations
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6 1882 Pyman v Newfoundland Railway Co. Ship

Charter party - place of discharge - so near thereto as she may safely get -

damage to ship from pier - liability

6 1882 R. v Herridge Assault Policeman - knowledge of official character

6 1882 Ryan v Stephen

Pilot and

Pilotage Act

Construction of - rate of pilotage - tonnage - horse power - colonial ships -

British ships - usage

Pilot and Pilotage

Act

6 1882 Shea v Talbot Sheriff Escape - measure of damages

6 1882 Shea v Talbot Practice Sheriff - striking out pleas - damages

6 1882 Sillars v Royal Insurance Company

Policy of

insurance Marine - total loss - average - general average

6 1882

Smith v Royal Canadian Insurance

Company

Marine

insurance Deviation - policy - construction

6 1882 Spry v Butler Practice

Attachment of proceeds of sealers share of seals - order previously drawn

for valuable consideration - verbal acceptance of order

6 1882 Walsh v Myrick Practice

Attachment - official's salary - order drawn for salary previous to

attachment - equitable assignment

6 1883 Arnold v Whiteway Fishery Fishing ground, rights to - priority of occupancy

6 1883 Bennett v McKay Practice Partnership - objections to master's report

6 1883 Candow and Jeans v Rennie Trespass

Stoppage of water-course - overflow plaintiff's land - set-off of, benefit

conferred in another direction

6 1883 Doherty, Ed, in the goods of Administrator Simultaneous death of brothers - survivorship

6 1883 Dryer v Harney Ship

and shipping - stranding - jurisdiction of Wreck Commission - lien for

charges on ship and cargo

6 1883 Gibb v Allan Shipping Bill of lading - construction of clauses in

6 1883 Gushue v Kennedy Arbitration

Award - setting aside of - removal of arbitrators - excess of authority -

irregularity of proceedings

6 1883 Jabez Saint, re Insolvency

Assignment of property - date - registration - vesting order in insolvency -

fraudulent and void assignment - undue preference - property acquired

after appointment of trustee

6 1883 Jerrett v Roberts Salvage Application to fishing gear adrift

Wreck and Salvage

Act

6 1883 King v Keeping Shipping Collision - fishing craft - measure of damages

6 1883 Lindberg v Kearney License Act Construction of - intoxicating liquors - malt liquors, what are License Act
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6 1883 McBean v Newfoundland Railway Co.

Master and

servant Notice of discharge - dismissal - damages

6 1883 Nfld. Railway Co. v O'Rourke Trespass

Negligence - railway company - killing cattle on track - meaning of words

"enclosed land"

6 1883 Rankin v Walsh

Husband and

wife Goods supplied to wife - separate venture of wife - liability of husband

6 1883 Stowe v Warren Trespass Quare clausum fregit - bona fide assertion of title - measure of damages

6 1883 Wrey v Burt License Act

Public house - Local Option Act - commencement of - exhibiting signs or

emblems "knowingly or willfully" License Act

7 1884 "J.L. Mayo", the Shipping

Salvage - meritorious services - exclusion of master and crew from derelict

by salvors - salvage a maritime lien - misconduct of salvors

7 1884 Bennett, Charles Fox, estate of Will

Holograph - construction of - apportionment of annuities - supplying words

to perfect bequest

7 1884 Brown v Coleman Sub-contract

Erection by tender based on plan - warranty as to the nature of site -

allowance for extras

7 1884 Duder v Duder Will

Will - construction - lapsed legacy - Newfoundland Wills Act - meaning of

words "living at time of death of testator" - legacies to tenants in common

nomination when legatee predeceases testator

7 1884 Hayes v Carter Trover Ownership - special damage arising to plaintiff by reason of conversion

7 1884 MacDougall, Neil, re estate of Will

Construction as affected by codicil - where legatee dies before legacy vests

in him - accumulation legacy

7 1884 Martin v Newfoundland Railway Co. Statutes of frauds - sale of goods - no memorandum in writing - non-delivery Statute of Frauds

7 1884 Meehan v Newfoundland Railway Co. Arbitration

Ejectment of company from land taken under Act of Incorporation - tender

of award to arbitrator - effect of arbitrator acting as agent for proprietor of

land

Newfoundland

Railway Act

7 1884 Power v Kennedy Trover of Seals, on ice fields - rights of property in round seals

7 1884 Regina v Hollett Homicide In defence of one's parent

7 1884 Winter v Budden Will

Construction - bequest of estate for life - meaning of "issue" and "lawful

issue"

7 1885 Alexander, Robert, will of Will

Petition of executor for direction - application of bequest - misdirection of

legatee

7 1885 Antle v Baine, Johnston & Co.

Receiver of

voyage

Fishery servants - wages - privileged creditors - insolvency of employer -

notice of hiring
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7 1885 Browning v Pitts Mortgage

of stock-covenant substitution for and addition to - supplying revewals of

stock in ignorance of mortgage - how far mortagagor is agent of mortgagees

7 1885 Byrne v Newfoundland Railway Co. Arbitration Award - owner of land acting as arbitrator - effect of to set aside award

7 1885 Drover, Joseph, re Intestate estate Moneys in Savings Bank in accounts of various names

7 1885 Dunn, Thomas, re Will Execution of - testator a marksman - Newfoundland Wills Act

Newfoundland Wills

Act

7 1885 Harrison v Newfoundland Railroad Co. Chose in action Requisites in plea of assignment of - in action for

7 1885 Kenny v Hutchings

Policy of

insurance

Assignment of under deed of mortgage - rights of attaching creditor -

mortgage not being registered

7 1885 Lewis, James, re Prohibition

Rule nisi - jurisdiction of magistrate - question of title - public beach -

obstruction to - prescription - rights against crown - use and occupation

7 1885 McKay, Smith, re Insolvency Confirmation of deed of composition after declaration of insolvency

7 1885 McPherson v Queen Insurance Co.

Policy of

insurance

Assignment of under deed of mortgage - rights of attaching creditor -

mortgage not being registered

7 1885 Noseworthy v Bowring Inflammable oils

Quantity on vessels same time - confiscation - fine - penal statute -

construction of

Inflammable Oils

Act

7 1885 Queen v Butler Indictment

Essentials of - in perjury - judicial proceedings - amendment - arrest of

judgement

7 1885 Queen v Coady Bail Murder - postponement trial - indictment found for acquittal previous trial

7 1885 Queen v Kennedy Indictment

Essentials of - in perjury - judicial proceedings - amendment - arrest of

judgement

7 1885 Smith v Government of Nfld. Remuneration

for extra services - action for - implied contract - authority of official to

pledge credit of government - reimbursment of moneys expended

7 1885 Sommerville v Brien Pleadings Insomplete administration must be pleaded - not ground for non-suit

7 1885 Stone v Ashford

Road

commissioners Drain - damages - misfeasance - nonfeasance

7 1885 Stone v Welland Trespass

Interference with fishery - force of local usage in the setting of cod traps -

fishing ground - splitting ground - forcible removal of nets and craft

7 1885

Union Band of Newfoundland v

Francis Fraud Facts constituting - cancellation deed of composition - bill of complaint for
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7 1885 White v Tobin Mandamus to inferior court to complete papers and grant appeal

7 1886 Bulger v Simpson

Employer's

liability

Negligence and incompetency fellow-servants - common employment -

contributory negligence - negligence of employer - damages

7 1886 Burdette v Spicer Contract

Whaling and freighting agreement - construction of - detention - period of

service - wages - damages

7 1886 Carbonear Water Co. v Allen Pleadings Demurrer - bill of lading - contract - breach of - negligence - damages

7 1886 Doran v Power Fisheries Act Construction of - setting net moorings - appeal Fisheries Act

7 1886 Gallagher v Spicer Contract

Whaling and freighting agreement - construction of - detention - period of

service - wages - damages

7 1886 Joy, James, re Insolvency

Petition for - property of insolvent previously mortgaged to petitioner - title

- misrepresentation

7 1886 Murray v Bowring Practice Pleadings - deceit - misrepresentation - declaration - demurrer

7 1886 Saint, Jabez, re Insolvency

Vesting order - property passing under assignment previous to master's

report - exception to

7 1886 Thomey v Forward License Act Magistrate's decision - new evidence - appeal License Act

7 1886 Tucker v Marine Inurance Club Insolvency

Insurance Club rules - exception, master's report on - contribution of

trustee to Club - preferential claim

7 1886 Warren, John H., re will of Will Construction of - codicil - revocation - adeemed legacy

7 1887 Boone, John, re estate of Insolvency Intestate estate - equitable mortgage - preferential claim - registration

7 1887 Browning v Browning Partnership

Death of partner - share of deceased partner, how ascertained - fiduciary

relation - bill for an account - parties - statute limitations

7 1887 Chafe, Jacob, re Will Invalid - agreement, certain next of kin to give effect to

7 1887 Duder, Edwin, re estate of Will Construction - trust - gift of corpus with restrain on anticipation

7 1887 McKay v Renouf, Clement & Co.

Master and

servant Contract - breach - minor - covenant not to marry - dismissal - damages

7 1887

Nfld Railway Co. and Adamson v

Government of Nfld Contract

Apportionment - Counter-claim for unliquidated damages - set-off against

assignees of contract

7 1887 Percy v Butler and Jerrett Trespass

Damage to house and crops - setting fire to forest - act of defendant's

servant

7 1887 Pike v Pike Practice

Writ of ca. sa. - arrest - irregularity - rule nisi to set aside writ - illegality of

proceedings

7 1887 Prowse v Prendergast

Landlord and

tenant

Lease - covenant - payment of rent - breach - demand - distress - re-entry -

assignment by lessor - forfeiture
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7 1887 Queen v Brown Larceny Fisherman - shareman - undivided share

7 1887 Scott v Government of Nfld.

Master and

servant Contract - breach - dismissal - notice - damages

7 1887 Smith v Morris Pleadings Demurrer to - Crown, grant - setting aside of

7 1887 Tilley v Cleary and Henderson Partnership

Parol agreement - breach - statute of frauds - part performance - statute of

limitations

7 1888

Conference Methodist Church v

Goodall

Principal and

agent Excess of authority - liability of principal - requisite authority to sign lease

7 1888 Cook v Stabb and Roche

Master and

servant Contract - breach - dismissal - damages

7 1888 Corbett v Foote Practice New trial - verdict against evidence - principle on which new trial allowed

7 1888 Curran v Carnell

Vendor and

purchaser Covenant for good title - breach - measure of damages

7 1888 Curtis v Emerson

Donatio mortis

causa Bank-book - household furniture - requisites to be valid

7 1888 Finlay v Finlay Will

Estate for life - remainder vested, subject to be contigent - insolvency -

what property passes to trustee

7 1888 Hearn v Hawker Slander Non-publication - privileged communication - malice - damages

7 1888 Job, Brothers & Co. v Normore Practice Mistake - stay of execution - injunction - reform of written agreement

7 1888 March v Thorburn Contract

Charter party - bill of exchange - acceptance for freight - insolvency of

drawer

7 1888 McDougall v Grieve Practice

Policy of insurance - arbitration clause - rule nisi for stay of proceedings -

order for arbitration - award, a condition precedent to right of action

7 1888 Morris v Murphy

Donatio mortis

causa Bank notes - resumption of possession

7 1888 Parsons v Board of Works Public buildings

Duty to repair - liability for injury out of defective ceiling - legislative grant

for repairs - executive responsibility

7 1888 Rhodes v Fairweather

Territorial

jurisdiction

Legislature of Newfoundland - bays and headlands - high seas - taking seals

within the three mile limit - appeal

7 1888 Russel v Mercer

Master and

servant

Maliciously instigating master to discharge servant - right of action - special

damages - appeal
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7 1888 Skelton v Government of Nfld.

Prerogative of

the Crown Petition of right - tenure of office - servants of Crown - dismissal

7 1888

Union Bank of Newfoundland. v

Hutton and Bradshaw Practice

Contract - declaration - demurrer, illegal consideration - suppression of

prosecution

7 1889 Costigan and Murphy, ex parte Practice

Certiorari - habeas corpus - master and servant - abandonment of fishery -

application to lobster fishery

Master and

Servants Act

7 1889 Flood v Chancey Practice

New trial - landlord and tenant - covenant for renewal where there is a

condition precedent - holding over - increased rent

7 1889 Gordon v Gordon Trespass Title - uninterrupted occupation for twenty years

7 1889 McGibbon, ex parte Practice Mandamus to company to elect directors

Companies

Incorporation Act

7 1889

Nfld. Railway Co. v Government of

Nfld. Practice

Contract - counter-claim - time allowed to prosecute - rule to dismiss or

strike out

7 1889 Queen v Delepine Legislature of NL

Territorial dominion - seizure of foreign ships - forfeiture - jurisdiction of

magistrate

7 1889 Queen v Parnell Practice Murder - trial - motion for postponement

7 1890 Ashley, John, re will of Will Testamentary capacity - partial unsoundness of mind - coercion - fraud

7 1890 Harvey, Richard, re inolvency of Insolvency

Husband and wife - monies lent for trade purposes - claim on trustee of

insolvent

Married Women's

Property Act

7 1890 Jerritt v Scott Contract Consideration - marriage settlement - slander of title

7 1890 Moore v Power Gift Inter vivos - setting aside

7 1890 Murphy v Mutual Insurance Club Contract Policy of Insurance - Insurance Club - construction of Rules of Club - time

7 1890 O'Deady v McLoughlan Company

Shares - scrip - possession of - assignment of - non-registration - delivery of

scrip by assignor - notice to company - insolvency of assignor

7 1890 Pincello, Dominick, re

Bait Licensing

Act

Rigt to exact fee for license when not expressly stated in act - pecuniary

penalty - alternative penalty of imprisonment - imprisonment in default of

payment Bait Licensing Act

7 1890 Tessier, P. G., ex parte Trademark

Registration - user of distinctive words in registered trademark by other

persons at time of registration - essential particulars Merchandize Act

7 1891 Arnould v O'Dwyer Practice

New trial - revenue - construction of false reports - seizure - fine - detention

- damages

Customs

Management Act

7 1891 Baird v Walker Prerogative Treaties - interference with private rights - acts of state

7 1891 Bowring v Dicks Sheriff Act relating thereto - construction of - special deputation - liability for
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7 1891 Carlston v Municipal Council Highway

Negligence - St. John's Municpal Council - duties of - bridges - repair of - non-

repair - non-feasance - injury to person - death resulting from - liability for -

contributory negligence

7 1891 Collins v Collins Executor

Bill praying for account - estate property - sale of - purchase by executor -

collusion with other legates

7 1891 Congdon, re Infant Guardian, removal of - welfare of infant - religious education

7 1891 Duchemin v Des Barres

Landlord and

tenant

Lease - agreement for extension - ejectment - specific performance -

injunction

7 1891 Evans v Bell Trespass Damage to fence and trees - construction - highway

7 1891 Giovannini v Rorke Shipping

Extraordinary expenditure - power of master of fishing vessels to bind

outfitter

7 1891 Greeley v Monroe

Principal and

agent

Master and servant - supplier - receiver of voyage - lobster fishery -

insolvency - appeal

7 1891 Leahy v O'Keefe

Donatio mortis

causa Deposit receipt

7 1891 March v Government of NL Contract Contractors - breach - discontinuance - notice - damages

7 1891 McGirr, re Infant Guardian, removal of - welfare of infant

7 1891 Municipal Council v Stabb Municipal

Control of sidewalk - power to modify material used in same - action for

cost of laying down sidewalk

7 1891 Palmiter v Power Arbitration Arbitrator - interest in award

7 1891 Pitts v O'Dwyer Revenue

Construction of - violation of - false reports - seizure vessel and goods -

detention - fine - damages

Customs

Management Act

7 1891 Rabbitts v Government of Nfld. Contract

Void and voidable - non-observance of conditions - damage by termination -

construction of Post Office Act

7 1892 Burke v White License Act Conviction - selling liquor without license - act of servant act of master License Act

7 1892 Coady v Government of Nfld. Shipping

Construction of charter party - deviation - authority of master to bind

owner

7 1892 Davidson v DesBarres

Landlord and

tenant Lease - covenants, title and quiet enjoyment - breach - measure of damages

7 1892 Fitzgerald, James, re Gift Delivery - monies - gif of monies by word of mouth without delivery

7 1892 Harvey v Hunt Guarantee

Property mortgaged to secure amount guaranteed - insolvency of mortgage

- right of mortagee as against insolvent's trustees
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7 1892 Hunt v Hearn Insolvency

Fraudulent preferences - "with a view of giving an undue preference" -

notice of insolvency by payee Insolvency Act

7 1892 Keough v Thorburn Lease Construction - way - appurtenances - common right of way

7 1892 McPherson v Brownrigg

Vendor and

purchaser Covenant for good title - measure of damages for breach

7 1892 Mitchell v Bartlett

Fisheries

Commission

powers of - construction of rules - setting cod-traps, Labrador - right of

action for damages by reason of infringement of regulations

7 1892 Morine, ex parte Practice

Solicitor - articled clerk - abandoment of service - service de novo -

reckoning detached periods - manamus to benchers to inquire into fitness

of articled clerk

7 1892 O'Neil, Thomas, re License Act

License to sell intoxicating liquors on premises - open after prohibited hours

- appeal License Act

7 1892 Parsons v Ryan Mortgage

Power of sale - proviso that power was not to be exercised without notice

and default - assignment of mortgage to third party - redemption by

mortgagor after foreclosure and sale

7 1892 Pitts v O'Dwyer Practice

Costs - consolidation of distinct causes of action - judgement for plaintiff on

some issues, for defendant on others - apportionment of costs

7 1892 Power v Hunt Municipal Construction of - laying down pavement - jurisdiction of magistrate - appeal Municipal Act

7 1892 Richards v Job Brothers & Co.

Master and

servant

Sealing agreement - shareman - partnership - participation of crew in

proceeds of seals taken on Sunday in the capture of which they refused to

join

7 1892 Shea v Government of Nfld. Contract Specific work - conpensation for services not within scope of employment

7 1892 Simpson v Government of Nfld. Arbitration

Award - setting aside of - misconduct and partiality of arbitrators -

insufficiency of award

7 1892 Steer v Phillip Ship

and shipping - charter party - demurrage - fixed number of lay days - liability

of chartered for delay caused by bad weather

7 1892 Surveyor General v Kean Crown lands Complaint under act - obstruction to highway - dedication - public user

7 1892 Thorburn v Whiteway Shipping Salvage - temporary abandonment - salvage services

Wreck and Salvage

Act

7 1892 Walsh v Scanlan Partnership Dissolution of - bill for account - joint proprietors
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7 1892 Whiteway v Power Shipping

Collision - lights - infringement of regulations for preventing collison at sea -

Merchant Shipping Act - beneficial owner - registered owner - consequential

damages

Merchants Shipping

Act

7 1893 Ireland v Daymond Contract

Master and servant - parol agreement for commission outside wages -

construction of

7 1893 Kitchen v Fenelon

Landlord and

tenant

Lease - destruction of property on land leased, by fire - surrender of lease

by note in writing - local usuage as to right of surrender of lease

7 1893 Lynch v Trainor and Aylward

Mechanics Lien

Act

Construction of - notice by workmen to owners of property of non-payment

of wages by contractor - proceedings "in rem" and "in personam" Mechanics Lien Act

7 1893 McCarthy v McCarthy Contract

Lease - infirmiry of lessor - inadequacy of consideration - fiduciary

relationship

7 1893 McPherson v Guardian Insurance Co. Insurance

Fire - conditions to furnish proof of loss - to use care for preservation of

property - damage - wrongful acts of third parties - civil commotion and

riot, loss occasioned by

7 1893 Mosedale v McDougall Will

Construction - gift of freehold and monies to devisees free from control of

husband - survivorship of husband right to wife's shares

7 1893 Murray v Goodridge

Vendor and

purchaser

Conditions of sale - goods at risk of vendor - destruction of goods -

reasonable time for delivery - statute of frauds

7 1893 Nfld. Coastal Co. v Hennessey Contract

Conveyance of fishermen from Labrador - fares to be charged - over-

crowding of passengers - act respecting passenger steamers - construction

of - shipwrecked crews, what are?

7 1893 Wadden v Wadden

Principal and

agent

Excess of authority - liability of principal - authority requisite for agent to

sign lease - unauthorized act of agent ratified by principal

7 1893 Walsh, Catherine, re Will Proof in solemn form - execution, invaliditiy of - signature top of will

7 1894 Bennett & Co. v Black Diamond Co. Shipping

Bill of lading - shipowner's liability where property is destroyed after landing

but before being taken away - condition as to taking away - general usage

and port custom

7 1894 Bransfield v Beatty Trespass

Right of grantee to waters abutting on land under a mining grant - power of

Crown to grant exclusive rights to the public waters - imperial statutes

bearing on same

7 1894 Goss v Guardian Insurance Co. Insurance Fire - re-lease - how far re-leasor estopped by
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7 1894 Hann v Sullivan Trespass

Interference with fishery prosecution - licenses to haul herring granted

under, interpretation of Bail Act

7 1895 Harvey & Co. v Goodfellow & Co.

Vendor and

purchaser

Conditions of sale - goods at risk of vendee - destruction of goods -

reasonable time to take delivery, what is - recovery of money back upon

failure of consideration

7 1896

Devine v Newfoundland Railway

Company Railway Level crossing - negligence - statutory duty - gratutious precaution

7 1896 L & W Bank v Trustees Com. Bank Detinue

Debenture bonds - assignment as cover for advances - continuing security -

non-registration - non-delivery - power of bank to assign - insolvency of

bank

7 1896 March v the Government Practice Rehearing - right to call furhter testimony

7 1896 McCowen v Bowring Bros. Sealing laws

Penalty - information against firm - mens rea - withdrawal of previous

information - appeal by informer

7 1896 Prowse v Harvey Will

Construction - limitation of estate - absolute estate - contingency - life

interest

7 1896 S. S. "Cyphrenes" v S.S. "La Flandre" Shipping Collision - regulations for preventing collisions at sea

7 1896

S.S. "Hope" & Panther Co. v Baine,

Johnston & Co. Ship sale of - appurtenance - coal

7 1896 Steer, John, re estate Trustees Recommendation for services - residue - agreement - estoppel

7 1896 Tessier, P. L., ex parte Breach

Assignment for breach of creditors - trustees - increased labours - additonal

renumeration

7 1896 Trustees Com. Bank v Pitts Banking

commerical - winding up - Act of Incorporation - construction - director's

liability

7 1896

Union Bank of Newfoundland, winding

up of Union Bank of NL - contributories Winding-Up Act

7 1896 Union Bank v Commercial Bank Insolvency

Banker and customer - moneys entrusted for collection - trust - right to

repayment out of estate

8 1897

London and Westminster Bank v

Trustees of Commercial Bank Banking

Lien - following trust money - entry by banker - order of payment -

appropriation - trustee

8 1897 Steer Brothers v Graham Practice Attachment - garnishee - assignment of future salary - civil servant

8 1897 Tasker v Grieve and Dickenson Practice Joinder of defendants - joint and several claims Judicature Act

8 1897 Tasker v Grieve and Dickenson Practice

Striking out defendeants - discretion of judge under rules - who may be

joined as defendants



794

795

796

797

798

799

800

801

802

803

804

805

806

807

808

A B C D E F

8 1897 Taylor v Trustees Commercial Bank Insolvency Composition deed with creditors - set-off - estoppel

8 1898

Baine, Johnston & Co. v Receivers of

Union Bank Banking

and customer - interest - insolvency of bank, right to charge compound

interest after date of insolvency - insolvency of customer, liability for simple

interest, when it ceases

8 1898 Barr v Government of Nfld Revenue

Wrecked goods salved, imported into Newfoundland, liability for duty -

salvor and purchaser of goods salved - distiction under Revenue Act - right

to bond salved goods for export Revenue Act

8 1898 Barr v Government of Nfld

Customs

Management Act

Goods salved and brought into colony - right to warehouse goods and

export same from colony without paying duty on same

Customs

Management Act

8 1898 Bastow v Radford Will Construction - bequest , when void for uncertainty - repugnancy

8 1898 Bearns v Reid Trespass Railway Co. killing cattle on railway track - contributor negligence stop-gap

8 1898 Berteau v Billard Banking

and customer - trust account at bank - transfer to trustee's private account -

liability of bank - Statute of Limitations - procedure under speical act of

Parliament, how far parties bound by

8 1898

Commercial Bank of Newfoundland,

winding-up of Practice

Insolvency - Winding-up Act of Commercial Bank - trustees, power to

compromise suit and withdraw apppeals from Privy Council - right of

creditors to have appeal to Privy Council reinstated Winding-Up Act

8 1898

England v Government of Nfld and

Henderson Crown Lands Act

Construction of - license to search for minerals - power of Governor in

council to grant lease, notwithstanding lapse of time in holder of license Crown Lands Act

8 1898 Gaden v Nfld. Savings Bank Banking

and customer - effect of drawee bank verifying cheque - usage - effect of

crediting customer with amount of cheque deposited

8 1898 Goss v the Surveyor General Arbitration

Application to set aside award - power of Supreme Court to entertain

application Arbitration Act

8 1898 Harvey v Hogan Practice

Endorsement on writ of place of residence and occupation of plaintiff suing

in person

8 1898 Merchants Bank of Halifax v Winter Bills of exchange

Open letter of credit - bill drawn under it - rights of billholder - mercantile

usage

8 1898 Monroe v McNeil Will

Partnership - disposal under will by partner of interest in shares which were

partnership assets

8 1898 Morris v Government of Nfld Costs

taxation of - instructions, what they include - discretion of taxing officer -

principle on which a taxation will be received
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8 1898

Morris v Tobin and Brandshaw and

Anderson Insolvency

of mortgagor - equitable mortgage by deposit of title deeds - assignment for

the benefit of creditors - compsition deed - effect on trustees

8 1898 Nardini v Reid Practice

Application to strike out defense on the grounds that it does not go to the

merits of the case Judicature Act

8 1898 Nardini v Reid Practice Pleading mixed conclusions of law and fact - where a grund for striking out Judicature Act

8 1898 Nardini v Reid Railway

Obstructing a navigable river - right in Newfoundland to use a non-navigable

stream for floating logs Railway Act

8 1898 Parsons v Fox Insolvency

Receiver of voyage - servants wages - knowledge of hiring - notice of claim -

wages for which receiver is liable

8 1898 Power v Cooke Practice

Trial of causes to be heard by a judge without a jury - equity side of

Supreme Court - when jury will be ordered Judicature Act

8 1898 Power v Surveyor General Amending Act

Statute relating to the re-building of St. John's - effect of amending statute

on parties whose rights were affected by earlier statute - construction of -

arbitration clause Amending Act

8 1898 R. C. Episcopal Corporation v Murphy

Landlord and

tenant

Action to recover possession of land - defense possession - title under will -

last will - evidence admitted to prove contents of lost will

8 1898 Tasker v Grieve and Dickenson Practice Statement of claim - particulars of relief sought - joint or several Judicature Act

8 1898 The "Medina" Shipping Salvage, seals - agreement - exhorbitancy - setting aside

8 1898 Winter v Herder and Parsons Costs Revision of taxation - brief for court, by whom to be paid

8 1898 Winter v Herder and Parsons Practice New rule for jury - effect of court rising for term on jury rule

8 1899 Baine, Johnston & Co. v Boyd Shipping

Freight - liability of consignee to pay freight in the absence of a bill of lading -

usage of port of St. John's to pay "freighters"

8 1899 Bowering Bros. v S.S. "Gaspesia" Shipping

Salvage - value of salvage services - practice - appeal - rule which guides

Court of Appeal

8 1899 Bruce, Robert, re Habeas corpus

Practice - warrant of commitment - alternative punishment - payment of

expenses as part of sentence - writ of certiorari to amend commitment,

when it will be granted Customs Act

8 1899

Commercial Bank and Trustees

Commission, winding-up of Insolvency

Trustees commission - winding-up insolvent estate of Commercial Bank

under Winding-up Act - principle upon which trustees commission is

allowed - right of trustee to charge brokerage Winding-Up Act

8 1899

Commercial Bank of Newfoundland,

winding-up of Practice

Insolvency - Winding-up Act of Commercial Bank - powers of trustees to

compromise suit and withdraw appeal Winding-Up Act
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8 1899 Dea v Tarehin Deed

Settings aside of deed - fraud - false and fraudulent representations -

signing deed when ignorant of contents - undue influence - parental control

8 1899 Dea v Tarehin Practice

Appeal to the Privy Council - security for appeal - construction of Royal

charter

8 1899

England v Government of Nfld and

Henderson Crown Lands Act

Construction of - license to search for minerals - power of Governor in

council to grant lease, notwithstanding lapse of time in holder of license Crown Lands Act

8 1899 Goldstein, Israel, re Extradition

Practice - what procedure is necessary before a fugitive offender will be

given up to a foreign state - habeas corpus Extradiction Act

8 1899 Harvey v Sutton and Woodford Practice

Appeal - findings on matters of fact - when Court of Appeal will disturb the

findings of the court below

8 1899 Hunt v Harvey

Landlord and

tenant

Lease - covenant to pay rent in "sterling money of Great Britian" - what

amount of money in NF currency is equivalent to a pound serling money of

Great Britain Currency Act

8 1899

Job Brothers & Co. v Manheim

Insurance Co. Shipping Marine insurance - representation as to time of sailing

8 1899 Lilly v Pittman Contract Parol evidence to alter or vary when admitted

8 1899 Oldford v Job Brothers & Co. Fishery

Agreement as to sale of fish on Labrador - meaning of words "the highest

penny given in St. John's"

8 1899 Phillips v Reid Crown Lands Act

Construction of - meaning of words "public works", "public purposes", in

grants and licenses issued under Crown Lands Act Crown Lands Act

8 1899 Smith v Grieve Trespass

Preventing ingress and egress over the waters of harbour from land

abutting on harbour - acquiescence - public waters

8 1899 Studdy v Hennessey

Landlord and

tenant

Eviction - what entry amounts to eviction, and will be a bar to a claim for

rent

8 1899 Tessier v Harvey Debt

Assignment of debt or chose in action - notice in writing of assignment,

what constitutes - Statute of Limitations, when it commences to run

Statute of

Limitations

8 1899

The "Gaspesia" v proceeds of, and the

Commercial Trust Ltd. Shipping Maritime lien - necessaries supplied to ship

8 1899 The "Petunia" Shipping

Salvage - when a pilot is entitled to salvage reward - different classes of

salvors, how they are compensated

8 1899 The Queen v Woods Surveyor General Position as arbitrator under legislation - how far entitled to fee as arbitrator
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8 1899

The S.S. "Scotsman" v Porter and the

"Northern Light" Shipping Salvage - award - apportionment

8 1900 Adams v Knowling Will

8 1900 Anderson v Reid Carriers Warehousemen - objection in point of law

8 1900

Board of Trade v Owners of the S.S.

"Gaspesia" Taxation Admiralty - counsel and solicitor's bills

8 1900 Boggan v Hammond Practice

Action for recovery of land - no appearance - judgement by default - final

judgement

8 1900 Bowering Bros. v S.S. "Gaspesia" Solicitor and client - mortgagees - interveners - fund into court - solicitor's lien

8 1900 Bremner v Barnes Practice Attachment - warrant - garnishee proceedings - assignment of debt

8 1900 Farquhar v Barbour Practice Payment into Court - settlement - payment out

8 1900 Greene v Pearson Practice

Application to set aside service of writ outside the jurisdiction - partnership -

account

8 1900 Harvey v Dawe Lease

from the Crown - Consolidated Statutes - petition claiming a declaration of

right

8 1900 Hearn v Clapp Party wall Costs of erection - action of assumpsit

St. John's Municipal

Act

8 1900 Job v Boe Lien Charter party - demurrage - Act of God

8 1900 Job v Bowring Injunction Negative agreement - adequacy of damages

8 1900 Kassop v Evans Debt Judgement - execution

Merchants Shipping

Act

8 1900 Knowling v McFatridge Registration Priority - Consolidated Statutes Statute of Frauds

8 1900 Mare v Whiteway Bond Set-off - winding up of Commercial Bank

8 1900 Mare v Winter Evidence Admissibility - entries in books of banks

8 1900 Miller v Smith Crown grant Application to set aside - Consolidated Statutes

8 1900 Moore v Reid Appeal Carriers - general lien

8 1900 Moulton v Government of Nfld. Government

Carbonear Water Company - manager - government of NL - objection in

point of law

8 1900

National Board of Underwriters v

Lundrigan and Condon Contract

Misrepresentation - fraud - public policy, contract against - contract by a

wreck commissioner concerning salvage

Wreck and Salvage

Act

8 1900 Nevill v Government of Nfld. Railway Arbitration - award - error - reference back to arbitrators for correction

Newfoundland

Railway Act

8 1900 Penny v Reid Arbitration Entry upon lands for railway purposes - award
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8 1900 Phillips v Glenwood Lumber Co. Trespass Timber lands - counterclaim Crown Lands Act

8 1900 Pike v Renouf Practice Will - legacy - account

8 1900 Pitman v Berteau Practice Attachment of property - time within which to proceed to trial - release Judicature Act

8 1900 Prowse v Government of Nfld. Judge of district court - salary due under statute - interest

8 1900 Ray v Burchell Municipal St. John's Municipal Council - repairs to streets - negligence - liability

8 1900

Roman Catholic Episcopal Corp. of St.

John's v Pinsent Will Construction - absolute estate - marriage - life estate - remainder

8 1900 Searle v Browning Deed Registry of Deeds - Search

8 1900 West End Club v Horwood Lease Mistake - rectification

8 1900 Whiteway v Government of Nfld. Barrister

Agreement - "quantum meruit" - simple interest - compound interest -

Consolidated Statutes

8 1901 Brine v Coady Practice Damages - injunction - default

8 1901

Cabot Steam Whaling Co. v

Newfoundland Fish Industries Company

Voluntary winding-up in England - proceedings by creditors - application for

a stay

8 1901 Camp v Danielle

Foreign

judgement Simple contract debt

Statute of

Limitations

8 1901 Collins v Wheatley Practice Slander - statement of claim - words complained of to be set out

8 1901 Gillard v Pitts Interest

Promissory notes - assignment for benefit of creditors - deed of

arrangement

8 1901 Glenwood Lumber v Phillips Notice Petition to set aside licenses for timber areas - application

8 1901 Hapton v Harvey Nuisance Offensive odours - noises - injunction

8 1901 Harbour Grace Water Co. v Reid Appeal Water rates, municipal or local taxation

8 1901 Harvey v Johnston

Landlord and

tenant Action to recover possession - forfeiture for non-payment of rent - distress

8 1901

Harvey v Newfoundland Fish

Industries Company

Voluntary winding-up in England - action for debt - stay of proceedings -

application for leave to proceed

8 1901 Hopf v Lindberg

Acknowledgmen

t Ascount stated

Statute of

Limitations

8 1901 Phillips v Glenwood Lumber Co. Appeal Evidence - license to cut timber - notice - application - Consolidated Statutes

8 1901 Phillips v Glenwood Lumber Co. Practice Leave to appeal to His Majesty in council - stay of execution - Royal Charter

8 1901 Purchase v Pitman Executor Legacy - account - wilful default
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8 1901 St. John's Electric Light Co., re Company

Memorandum of Association - resolution to amend - application for

confirmation Companies Act

8 1901 Stevenson v Earle

Master and

servant Contract of hiring - termination of service - notice - wrongful dismissal

8 1901 Whiteway v Government of Nfld. Appeal Interest - Consolidated Statutes

8 1902 Browning v Ryan Trustees

Loan to trustee - interest - deposit in bank - failure of bank - liability of

trustee

8 1902 Crane v Murray Negligence

Obstruction to public highway - contributory negligence - damages -

application for new trial

8 1902 Cuddigy v Costigan Loan Repayment "at his earliest possible convenience"

Statute of

Limitations

8 1902 Hann v Rendell Insolvency

Voluntary trust - non-communication of creditors - revocation by trustees in

insolvency

8 1902 Kelly v Reid Newfoundland Co. Negligence

Contract not to claim compensation for injury - death - action by

administratrix Lord Campbell's Act

8 1902 Monroe v McNeil Will

Partnership assets - shares in company - death of senior partner - bequest

of shares

8 1902 Noble v Government of Nfld.

Master and

servant

Special contract - notice - dismissal - interest - right of Crown - Consolidated

Statutes

8 1902 Parsons v Browning Practice Originating summons - service out of the jurisdiction

8 1902 Power v Foley Trespass Conversion - vendor - purchasers

8 1902 Shea v Reid Newfoundland Co. Debt Water rates - exemption - "municipal or local taxation"

Newfoundland

Railway Act

8 1902 Wall v New Walrus Co.

Master and

servant Amendment at trial - damages - "workman" - application for new trial

Employer's Liability

Act

8 1902 Young v the "Scotia" Admiralty Salvage - King's ship

8 1903 Carmichael v McCowen Police

powers - Trespass and trover against Chief of Police - taking and detention

by him of goods and chattels from the possession or control of the prisoner

to be used in a prosecution for the crime charged

8 1903

Nfld. Steam Whaling Co. v

Government of Nfld. Whaling

Claims ex contracu against the Government Whaling license - powers of

Governor in Council - estoppel in pais

Whaling Industry

Act

8 1903 Noble v Government of Nfld.

Master and

servant Claim for wages - interest on same - right of Crown
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8 1903 Southcotts Estate, re Executor Renumeration - construction of statute Trustees Act

9 1904

Union Bank of Newfoundland, winding-

up of Insolvency Renumeration of trustees - realized assets - collateral matters

9 1904 Adams v Harvey

Landlord and

tenant Lease - Interpretation - sterling money of Great Britain

9 1904 Delgado v Baine, Johnstone & Co. Right of way Restrictions on building over way - right of reversioner to bring action

9 1904 Ward v Tapp Will Construction - inconsistent clauses - testator's intention

9 1904 McLaughlav v Shea Trespass Board of Health

9 1904 Woodford v Blackwood Fishery regulations - breach - penalty - right of action

9 1904 Hutton v Hartley Ejectment Renewal of lease - specific performance - laches

9 1904

Reid Newfoundland Co. v Government

of Nfld. Arbitration

Special case - steamers to ply between Placentia and Port-aux-Basque -

ports of call

Newfoundland

Railway Act

9 1904

Reid Newfoundland Co. v Government

of Nfld. Arbitration Appointment of government arbitrator

Newfoundland

Railway Act

9 1904

Reid Newfoundland Co. v Government

of Nfld. Railway Labrador service - deviation - subsidy - case stated by arbitrators

Newfoundland

Railway Act

9 1904

Reid Newfoundland Co. v Government

of Nfld. Arbitration

Appointment of third arbitrator - appointment by judge in chambers -

appeal

Newfoundland

Railway Act

9 1904 O'Neill v the Reid Newfoundland Co.

Master and

servant

Injury to wokman - contributory negligence - extent of Master's Liability

under statute

Employer's Liability

Act

9 1904

Job Brothers & Co. v Nfld. Mutual

Marine Insurance Club Arbitration

Insurance Club - claim - set-off - award - motion to enforce award - practice -

reference back to arbitrators

9 1904 French v Davis Fishery Salmon net - cod-trap Fishery Regulations

9 1904 O'Donnell v Mallard Fishery Setting of cod-trap - action for damages Fishery Regulations

9 1904 Duder, E.J., insolvent estate of Insolvency

Renumeration of trustees - realized assets - percentage on accrued interest -

profit by trustees

9 1905 Dawe v North American Talc Co. Arbitration Award - misconduct by arbitrators

9 1905 Martin v Woods Trespass Right of way - waters of the harbour - erection of a new wharf

9 1905 Cox v Dunphy

Cruelty to

animals Omission to kill a wounded animal

9 1905 Greene v Hunt License Act Repeal - complaint - conviction - application to have conviction quashed License Act

9 1905 Sharpe v Edens

Principal and

agent Undertaking to procure insurance - resonable care
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9 1905 Murphy v Murphy Will Proof in solemn form - practice

9 1905

McCowen v the Reid Newfoundland

Co. Forest fires

Locomotive engine - spark arresters - default of servant - liability of

company - Consolidated Statutes

9 1905 Crossman v Horwood Lumber Co. Practice Action for recover of land - statement of claim - statement of plaintiff's title

9 1905 Shea v Ryan Taxation Lien - construction of statutes

St. John's Municipal

Act

9 1905

Cabot Steam Whaling Co. v

Newfoundland S. Whaling Co. Patent Infringement - "assignee of foregin patent"

9 1905 Tasker v Grieve Execution Application for stay - default of applicant

9 1905 Jackman v Kassup Magistrate Conviction - duplicity Customs Act

9 1905 Howley v Furlong Will Annuity - vesting of funds - next of kin

9 1905 Jerrett v Jerrett Trusts Assignment to pay debts - claim by third party

9 1905 Brothers v Dunphy Fishery Shareman - desertion - claim for wages

9 1906

Rogerson v Humber Consolidated

Mining Practice Service of writ - foreign corporation carrying on business in Newfoundland

9 1906 Garland v Reid Newfoundland Co. Negligence Railway Company - livestock - special contract

9 1906 Jerrett v Jerrett Trusts Assignment to pay debts - claim by third party

9 1906 Blundon v Blundon Will Construction - "to his sons at his own disposal"

9 1906

Cabot S. Whaling Co. v Newfoundland

S. Whaling Co. Appeal to Privy Council - petition - time

9 1906 Mullowney v King Will Proof in solemn form - practice - costs

9 1906 Kean v Winsor Seal fishery Penalty - power of magistrate

9 1906 Gibbons v Tuttle Arrest Civil action - privilege Judicature Act

9 1906 Browning v Winter

Presumption of

death

Re: Amelia Cairns - person not heard of for seven years - time of death -

burden of proof - Crown as "ultimus haeres"

9 1906 Cairns v Browning

Presumption of

death

Re: William Cairns - person not heard of for seven years - time of death -

burden of proof

9 1906 Kent v Power Will Re: Martin Walsh - construction - annuities whether for life or perpetual

9 1906 Petipas v Sparks

Road

commissioners Liability for non-repair of bridge

9 1906 Carew v Doyle Municipal Right of successful candidate to return of nomination fee

St. John's Municipal

Act
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9 1906 Roberts v Snow Company Mutual Insurance Club - association for gain Companies Act

9 1907 Newhook v Ryan Licensing

Intoxicating liquors - Sale COD - appropriation at licensed premises -

delivery in prohibition district

9 1907 Wills v Steer Statutes

of limitations - ownership of land - dispossession of owner - discontinuonce

of possession - "adverse possession"

9 1907 Winsor v Hann Costs

Action on the case tried with a jury - verdict for less than $8 - good cause -

costs follow the event Judicature Act

9 1907 Reid Newfoundland Co. v Shea Contract Construction - right to remove snow and ice from track - duty to level same

St. John's Street

Railway Charter

9 1907 Shears v Reid Newfoundland Co. Negligence Locomotive engine - misdirection - new trial Forest Fires Act

9 1907 R. v Reid Newfoundland Co. Debt Taxation - express companies - excemption

Newfoundland

Railway Act

9 1907 R. v the Anglo-American Telegraph Co. Debt Taxation - excemption

9 1907 O'Reilly v Crane Fishery Putting bait-fishes on board, a ship without a license

9 1907 Flannery v Dwyer Election Election Act, 1889 Temperance Act

9 1907 R. v Reid Newfoundland Co. Penalty Returns - contractor

9 1907

Anglo-American Telegraph Co. v Reid-

Newfoundland Co. Account Agreeement - special wire - commercial messages - construction - notice

9 1907 Angel's Trust, re Trusts

Deed - construction - "children now living and such children as I may

hereafter have" - children of second marriange

9 1907 Winter v Bank of Montreal Partnership

Assignment for the benefit of creditors - administration of joint and

separate estates in insolvency

9 1908 Harvey v Cox Inflammable oils Turpentine - gasoline - construction of statutes

9 1908 Gosse v Hutchings Contract Interest in land - past performance Statute of Frauds

9 1908

Reid-Newfoundland Co. v the

Government, re Practice Ex parte application - appointment of a third arbitrator

9 1908 MacPherson v Carrol Sheriff

Levy under writ of fieri facias - insolvency of debtor - estate vested in

trustee - priority of claims

9 1908 Pike v Lawton Libel Fair comment - matter of public interest - jurisdiction - particulars

9 1909

Anglo-American Telegraph Co. v Reid-

Newfoundland Co. Contract

Telegraph Co. - Newfoundland Railway Co. - exclusive right to erect poles on

roadway, binding on present owners
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9 1909 Bishop, A.W., re Opinion change of - formal conviction - certiorari

9 1909

Byrne v the Regulus Steamship

Company Ship

Passenger ship - survey - certificate - carrying passengers without a

certificate

9 1909 Cashin v Bartlett Jurisdiction Justice of the Peace - departure from port without a clearance

Customs

Management Act

9 1909 Tessier v N. Atlantic Collieries Contract

Contract of sale - implied condition - delivery of part - repudiation of

contract Sale of Goods Act

9 1909 Piccott v the Guardian Assurance Co. Insurance Fire insurance - double insurance - disclosure of material facts

9 1909

Union Bank of Newfoundland, winding-

up of Insolvency

Distribution of assets - certificate - dissolution of bank - release of

liquidators

9 1910 Horwood v Milligan Practice Originating summons - jurisdiction - will - double portions - advance

9 1910 O'Keefe v Pope Nuisance Vibration from machinery - noise - damages - injunction

9 1910 Roberts v N.D. Insurance Club Insurance Vessel running aground - meaning of "wreck"

9 1910 Haydon v Herder Practice Libel - consolidation of actions

9 1910 Laite v Redman Attachment Assignment for the benefit of creditors - priority

9 1910

A.A. Telegraph Co. v Reid-

Newfoundland Co. Account Agreement under seal - assignment

Statute of

Limitations

9 1911 Woods v Johnson

Landlord and

tenant Action for rent - defence of "eviction"

9 1911

Attorney General v Com. Cable

Company Debt

Tax on cables - excemption under contract with the government - meaning

of "carrying on business"

9 1911 Butten v Anglo-Nfld Development Co. Pleadings Claim for damages - application to strike out claim

Workmen's

Compensation Act

9 1911 Lake v Crosbie Account

Merchant and dealer - mortgage - appropriation of payments - current price

- agreement for rise - release of mortgage

9 1910

Commercial Band of Nfld, winding-up

of Insolvency Successive trustees - renumeration

9 1911 Spencer v Nfld. Clothing Co. Contract

Sale of goods for particular purposes - reliance on seller's skills or

judgement - reasonably fit for use - latent defect Sale of Goods Act

9 1911 McNeily v Blandford Crown Lands Act

Mines and Minerals - mining location - application for island and land

covered by sea Crown Lands Act

9 E. Honduce v "Alcaea" Admiralty Collison
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10 1912 Dower v Gillard Criminal Application in Newfoundland of English statutes as to crimes and offenses

Sunday

Observances Act

10 1911

Newfoundland Pine & Pulp Co. v

Anglo-Nfld Development Co. Deed

Interepretation of deeds - words not to be construed further than they

propertly may be in favour of a grantee - grant of standing timper with a

reservation to vendors of certain sorts for certain purposes

10 1912 Munn v Bowring Ship

Charter of ship - loss of ship during charter - liability of owners to return

charter-money paid in error since loss - construction of charter

10 1913 Penny v Horwood Contract

Negotiation - locus poenitentiae - proposal for contract before

consideration ascertained - acceptance

10 1913 R. v Spracklin Criminal

Appeal - jurors withdrawn by judge before jury sworn; panel was exhausted -

misdirection - admission of evidence - Criminal Evidence Act Criminal Appeal Act

10 1914 Coaker v Robinson & Co. Practice Interrogatories - irrelevancy

10 1914 Hierligy v Snow Practice

Service of writ on person temporarily in Central District - judgement by

default - setting aside judgement - defence of Statute of Limitations

10 1914 Job Brothers & Co. v MacMartin Practice

Counsel fees in important cases - expert witnesses - fees - travelling

expenses - expenses incurred in qualifying to give evidence

10 1914 Winter v Government of Nfld. Practice Particulars, inability to furnish

10 1914

Commercial Cable Co. v Government

of Nfld.

Constitutional

law

Powers of Governor-in-Council - agreement to expend moneys and grant

excemptions from taxation, unconfirmed by Legislature - what is an industry

- interpretation of statutes

10 1915 Strang v Government of Nfld. Revenue

Customs - claims ex contracts against government - bonded warehouse,

redelivery of goods delivered to Judicature Act

10 1915 Freeman v Government of Nfld. Grants

Crown grants - Provisions as to rectifying Crown grants - grant not yet

issued - no jurisdiciton in Court Judicature Act

10 1915 Noseworthy v Munn Fishery Contracts to buy fish at "current price" - meaning of phrase "current price"

10 1915 Kean v Coaker Practice

Libel action - new trial - misdirection - reference by judge to matter not in

evidence

10 1915 Bruce v the "Triton" Admiralty Salvage - misconduct of salvors - salvage disallowed

10 1915 Smith Company v Barr Sale of goods

Unregistered schooner - no lien on schooner for purchase price or

furnishings supplied

10 1915 The "Drot" Admiralty

Collision - measure of damages - damages for loss of prospective profits

(fishing) - restitutio in integrum
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10 1915

Jackman the Tailor Ltd. v Bank of

Montreal Company

Liquidation - debentures unregistered - collateral security - multiplying

securities in favour of one creditor

10 1915 Prohibition Plebiscite, re Election

Recount - appeal from judge's order for recount - belief, what sufficient, to

ground application for order - Election Act incorporated by reference

Prohibition

Plebiscite Act

10 1906 Gambo Election, re Election

election on local option law - order for a recount - application for writ of

prohibition - appeal from order - power of court to relieve where franchise

usurped - power of Nfld. Supreme Court

10 1915 Baird v Attorney General Death duties Construction of Acts - retrospective construction of Act

10 1915 Prohibition Plebiscite, re Election Ballots not initiated on back by Deputy Returning Officer Election Act

10 1908 Harbour Grace election, re Election Ballots not initiated on back by Deputy Returning Officer Election Act

10 1916 McCarthy v Brien Will

Validity - Unsoundness of mind of testator - sound disposing mind,

elements of - onus of proof of soundness of mind

10 1916 Imperial Tobacco Co. v Duffy Trademark Action for infingement - Consolidated Statute, 1892

Patents, Designs

and Trademarks Act

10 1916 Ashbourne v Maidment Practice

Notice of appeal - service of notice of appeal and copy of case on

respondent's solicitor instead of on respondent - proper method of stating a

case by magistrate

Summary

Jurisdiction Act

10 1917 Ashbourne v Maidment Practice Fine and costs to be fixed separately

Summary

Jurisdiction Act

10 1916 Parsons v St. John's Municipal Council Mandamus

to urban authority - duty of municipal council to approve building of plans -

conditions upon which council may refuse leave to build - rights of

landowners

St. John's Municipal

Act

10 1916 O'Connor v Snow Trespass Title to land - adverse possession - continuous and adverse possession

10 1916 Ross v N.S. Steel & Coal Co. Compensation Compensation for death, computation of - principle of computation

Workmen's

Compensation Act

10 1914

Parker, Webb & Co. v A.A. Telephone

Co. Telegraph

Telegraph Co. - liability for incorrectly sending message - liability to principal

for telegram sent by agent - conditions on telegraph form - contracting out

of liability - duty to public of a corporation having statutory privileges

10 1917 Shea v Penney Jurisdiction

Stipendiary Magistrate - legislative stipend essential - writ of prohibition -

Central District Court - Stipendiary Magistrate at St. John's



1023

1024

1025

1026

1027

1028

1029

1030

1031

1032

1033

1034

1035

1036

1037

1038

1039

1040

A B C D E F

10 1917 Tait v Noseworthy Prohibition

Case stated - medical practitioner prescribing not for bona fide medicinal

purposes - bona fide a matter of fact

Prohibition

Plebiscite Act

10 1917 Cole v Cole

Husband and

wife

Agreement to separate - charge of abandoning, deserting or leaving

destitute

10 1917 Emerson v Butler Will Life interest - remainder

10 1917 Williams v Smith Co. Charter party Detention of ship for loading - reasonable diligence in loading

10 1917 Prichard v Earle Charter party Detention of ship for loading - alleged custom of trade to detain

10 1917 Waterman v Tulk Fishery

Fishery rules - Order of Magistrate in excess of jurisdiction - refusal to hear

evidence

Marine and

Fisheries Act

10 1917 Horwood Lumber Co. v Payne Contract

completion of - destruction by fire of building partly constructed - right of

sub-contractor who has completed his part

10 1917 Martin v Christian Insolvency

Fraudulent assignment - contract - sale of goods - passing of property -

Registration of Deeds Act, 1914 - possession Judicature Act

10 1917 Sparrow v MacDonald

Case stated - case filed by magistrate - notice and copy of case not

previously served on respondent

10 1917 Davis v Smith Company Shipping Shortage of cargo - authority of master to bind owner

10 1918 Murphy v Star of the Sea Association Association

Mutual Friendly and Benefit Association - Consolidated Statutes - life

insurance scheme subject to rules of the society - change in rules -

reduction of benefit - retrospective effect

10 1918 Job Brothers v Raahauge Arrest

Arrest in civil causes - affidavit in support of application, sufficiency of -

subsequent alteration in form of action Judicature Act

10 1918 Coaker v Herder Practice

Libel - application to stay proceedings before defence - criminal proceedings

pending against anther person for the same libel

10 1918 Buckler v Mills Libel Failure to traverse innuendo - judgement by default, effect of

10 1918 Noseworthy v Smith Prohibition Prescrption of intoxicating liquor by medical practitioner Prohibition Act

10 1917 Roche, re insolvency Insolvency

Arrangement with creditors, order for hearing an essential preliminary -

three-fourths majority of creditors Judicature Act

10 1918

Samuel Harris Ltd. v the "Creusa

Giovannini" Ship

Salvage - agreement for salvage services, made while ship in danger -

exorbitant or excessive agreement

10 1918 Davis v Smith Company Shipping

Charter-party - demurrags rate is prima facie the rate of damages for

detention - liability for detention - effect of cesser clanse - construction of

word "demurrage'



1041

1042

1043

1044

1045

1046

1047

1048

1049

1050

1051

1052

1053

1054

1055

1056

1057

1058

1059

1060

A B C D E F

10 1918

T. R. Job's Exectutors v the Attorney

General Executor

Estate in Newfoundland of a testator domiciled in England - effect of

resealina in Newfoundland of English Letters of Probate Death Duties Act

10 1918 Daily Star Publishing Co. v Grimes Censorship

Censorship or suppression of newspapers - construction of orders of the

Governor in Council thereunder War Measures Act

10 1918 Byrne v the Government Crown Lands Act

Premature application for mineral license - issue of lease - validity against

subsequent application for license Crown Lands Act

10 1918 Coaker v Herder

10 1918 Outerbridge, Norman A., re will of Executor Appointment of corporation aggregate - application for probate - fiat

10 1918

A. H. Murray v The Great Lakes

Transportation Company Customs

Proclamation of the Governor in Council - prohibition of the export of fish -

agreement to export - validity Customs Act

10 1919 Power v Coombs Possessory title to part of a public cove

10 1919

Attorney General v Com. Cable

Company Telegraph Commercial Cable Company - liability to tax Telegraph Act

10 1919

T&M Winter v The Standard Oil Co. of

New York Sale of goods Foreign principal - liability on contract of agent

10 1919 Chesman v the Government of Nfld. Crown Lands Act Mining lease - validity - laches Crown Lands Act

10 1919 Star Manufacturing Co. v Furlong Prohibition Possession - company and manager - scope of employment Prohibition Act

10 1919 Thomas v Robertson

10 1919

G. Jaris Company v A. E. Hickman

Company Sale of goods Interpretation

10 1919

New York Nfld. & Halifax S.S. co. v

Guilfoyle Shipping

Passenger ticket - conditions exempting from liability for negligence -

interpretation

10 1919 J. B. Mitchell v Burnstein Right of way Onus of proof

10 1919 Crosbie v The Daily Star Publishing Co. Libel Contempt of court - libel action - publication tending to predjuice fair trial

10 1919 Munn v Hawes Contract Contract of sale - broker - liability on contract

10 1919

Steer Brothers v Conception Bay

Mutual Marine Insurance Insurance Marine insurance - collision - construction of policy

10 1919

C. W. Rantoul Company v Horwood

Lumber Company Contract Contract of sale - interpretation of correspondence - broker

10 1920

Murdock v St. John's Municipal

Council Mandamus Bylaw - act contrary to bylaw

St. John's Municipal

Act



1061

1062

1063

1064

1065

1066

1067

1068

1069

1070

1071

1072

1073

1074

1075

1076

1077

1078

1079

1080

A B C D E F

10 1920

Smith Shipman Co. v Minister of

Finance & Customs Mandamus

Order nisi - application in vacation - summons - affidavit - right of applicant -

previous demand - refusal to perform statutory duty - Minister of the

Crown - Import and Export Restrictions Act, 1918

Customs

Management Act

10 1920

Smith Shipman Co. v Minister of

Marine & Fisheries Mandamus Proclamation - ultra vires mandamus - authority void - no legal duty

Imports and Exports

Act

10 1920 Wareham Estate v Piccott Insolvency

Unregistered mortgage - taking possession of the mortgaged goods -

validity - preferential payment

10 1920 Power v Andrews Tenancy Monthy tenancy - notice to quit - action for possession - mesnc profits

10 1920 Soper v Byrne Prohibition Essence of vanilla - spirituous liquor - sale by wholesale grocer

Intoxicating Liquors

Prohibition Act

10 1920

United Towns Electrical Co. v Public

Servic Electrical Co. Incorporation

Act of Incorporation - exclusive franchise - performance of conditions -

forfeiture

10 1920 Stanford v Snelgrove Public right Extinguishment by private user

10 1920

Commercial Cable Co. v Attorney

General of Nfld. Telegraph

Commercial Cable Company - liability to tax - affirming the judgement of

the Supreme Court of NL Telegraph Act

10 1920

Public Service Electrical Co. v United

Towns Electrical Co. Incorporation

Act of Incorporation - exclusive franchise - performance of conditions -

forfeiture

10 1920 Michael v Andrews Trespass Adjoining house - repairer's negligence - duty to take care

10 1920 Mugford v Hackett

Landlord and

tenant Yearly tenant - notice to quit - proof of service

10 1920

Standard Oil Company of New York v T

& M Winter Sale of goods Foreign principal - liability on contract of agent

10 1920 Blackmore, Pierce, re insolvency of Insolvency

Confirmation of deed of liquidation and dissolution of proceedings in

insolvency

10 1920 Walsh v Hickey Will

10 1920 Byrne v Evans Prohibition Right of appeal - question of fact Prohibition Act

10 1920 Crown v McGuire Judicature Act

10 1920 Harvey & Co. v Willar & Co. Contract

Contract of sale of goods - condition precedent - delivery by mistake -

recovery of goods

10 1920 A. H. Murray & Co. v Pelley Contract Contract of sale - fitness for purpose

10 1920 Dickinson v the Franklin Agencies Broker Sale of goods - commission - custom of flour market

10 1921 Dickinson v the Franklin Agencies Broker Sale of goods - commission - custom of flour market



1081

1082

1083

1084

1085

1086

1087

1088

1089

1090

1091

1092

1093

1094

1095

1096

1097

1098

A B C D E F

11 1921 Roil v Long

Landlord and

tenant Notice to quit - yearly tenancy

11 1921

Harvey & Co. v Anglo-American

Telegraph Co. Telegraph

Telegraph company, liability of - error in transmission - effect of condition

against liability for error in unrepeated message - error by a connecting

telegraph company - notice of conditions of transmission

11 1921 Stone, re Insolvency Dissolving petition, when not permissible - withdrawl of petition Judicature Act

11 1921 N.S. Steel v Minister of Finance Profits tax General and special taxation - special case Profits Tax Act

11 1921

Ellis v St. John's Daily Star Publishing

Co.

Chambers

summons

Setting aside default judgement - delay - judgement to stand but with

ammendment - stay of proceedings on security - claim for interest - affidavit

of good defense on the merits

11 1921 Ayre v Murray Land

License to occupy and build - license not counter mandable when executed

by erecting building - injunction

11 1921 Reid v Reid Executor

Warrant of Attachment - residuary legatee - assets in hands of executor -

chose in action

11 1921 Parrell, re Crown Lands Act

Mining locations - authority of minister to grant licenses - duty of minister

to grant - mandamus to minister

11 1921 McGrath v Marystown Trading Co. Timber license Purchaser of logs cut by trespasser - liability

11 1921 Marystown Trading Co. v McGrath Appeal Rejection of evidence - excessive damages

11 1921 Walsh, re estate of Will summons for directions - annuity, for life or perpetual

11 1921 Reid, re estate of Taxation

Valuation of landed property - appeal from minister's valuation -

appropriate Death Duties Act

11 1921 Cummings, re insolvent estate of Insolvency Certificate of insolvency - consent of or notice to creditors

11 1921 Hayden v Marshall Land Crown grant - adverse possession for sixty years - lack of continuity

11 1921 Monroe, re will of Will Presumption of death - soldier - practice

11 1922

Royal Stores Ltd. v Milley and

Goodridge Sale of goods Delivery to one person - payment by another - partnership

11 1921

Burnstein v Canadian Bank of

Commerce Banking

Cheque to "cash or order" - undated cheque - necessity for endorsment -

duty of bank cashing cheque - payee must be named or indicated with

reasonable certainty

11 1922 Rossiter v Bishop Shipping

Carrier by sea - bill of landing - prepaid freight - voyage abandoned through

perils of sea - carriers' liability - trans-shipment and additional freight



1099

1100

1101

1102

1103

1104

1105

1106

1107

1108

1109

1110

1111

1112

1113

1114

1115

A B C D E F

11 1922

S.S. "Karma" v Newfoundland Shipping

Co. Pleadings Joinder of parties - order XV

11 1922

S.S. "Karma" v Newfoundland Shipping

Co.

The charterparty with option of sub-demise - damage to ship under sub-

demise - liability of fires charterer - "safely lie afloat" liability of sub-demise

11 1922 A. E. Hickman & Co. v S.S. "Karma"

Oral demise of steamer - directions of charterer's wharfinger - movement of

ship by captain after berthing

11 1922

Dominion General Equipment v

Horwood Lumber Co. Sale of foods Appropriation to the contract Sale of Goods Act

11 1922

Trustees Manuel's Insolvent Estate v

Job Brothers & Co. Debt Payment of another party - claim by original credit or set-off

11 1922

Re the Companies Act and re Robert

Moulton Ltd. Company Liquidation - mortgage in favour of directors to secure bank advances Companies Act

11 1922

Re the Companies Act and re

Newfoundland Clothing Co. Shares Deposit as security with bank - insolvency - claim by trustee to be registered

11 1922 Cramm v Continental Insurance Co. Arbitration Conditions of fire policy

11 1922 Rossiter v Bishop

Change of

parties Judicature Act Judicature Act

11 1922

Murray v Newfoundland Marine

Insurance Dominion Atlantic Insurance Marine insurance - total loss - double insurance - directions to third parties Judicature Act

11 1923 Campbell and MacKay v Tessier Contract

of carriage - flour damaged by oil fumes in oil-burning vessel - measure of

damages

11 1923

Mendez Lima Company v Fishermen's

Union Trading Co. Agency Agent for undisclosed principal

11 1923 Samson v Reid Newfoundland Co. Ltd. Negligence

Personal injury by alleged excavation near an old public way - public

nuisance - invitee - new trial

11 1923 Brennan v Smyth Sale of goods Purchase by agent - partial confirmation of agent's authority - appeal

11 1923 LaChance Ltd. v Horwood Lumber Co. Ship Hire of tug - seaworthiness - fraudulent misrepresentation

11 1923 Baird, Hugh, re will of Death duties Death duties - valuation of assets - principles involved - appeal Death Duties Act

11 1923

Minister of Finance v Avalon

Telephone Co.

Business Profits

Tax Preference shares - liability to tax



1116

1117

1118

1119

1120

1121

1122

1123

1124

1125

1126

1127

1128

1129

1130

1131

1132

1133

1134

1135

1136

A B C D E F

11 1923 Kennedy, Lawrence, re

Donatio mortis

causa Donatio mortis causa - savings bank book - absence of expectation of death

11 1923 Nfld. Coal & Trading Co. v Goodridge Execution Equitable execution - appointment of receiver - salary or personal earnings

11 1923 Baptiste v Skeard Sale of goods Agent for foreign principal

11 1923 Brehm Manufacturing Co., re Shareholder

indebted to Co. - amendment of articles of association to create him -

validity

11 1923 Morine v Union Publishing Company Libel against publisher - interrogatory - grounds upon which application succeeds

11 1923 Spurrell v Furness Withy & Co. Bill of lading Ouster of jurisdiction - exclusion of proceedings in other courts

11 1923 Baird, Hugh, re will of Death duties Appeal from minister's valuation - costs Death Duties Act

11 1923 LaChance Ltd. v Horwood Lumber Co. Fraud Fraudulant misrepresentations - Charger of Tug - seaworthiness

11 1923

Orange Crush Co. v British Aerated

Waters Co. Trademark Distinctive word or device - words descriptive of product Trademarks Act

11 1924 Northwest Fire Insurance v Walsh Fire

Partial destruction by fire - rebuilding prohibited by Municipal Act -

constructive total loss Municipal Act

11 1924 Blazer & Co. v Horwood Lumber Insurance

premiums - local insurance agents for foreign insurers - right to recover

premiums

11 1924 Horwood Lumber Co. v Blazer & Co. Appeal Insurance brokers - right to recover premiums in their own name

11 1924 Higgins v Noseworthy Banking Bank account in joint name - payable to either survivor

11 1924 Goodman v Goodland Appeal from conviction - possession of beaver skins

11 1924 R. v O'Reilly Larceny Verdict 'not guilty' but disagreement as to obtaining by false pretence Larceny Act

11 1924 LeDrew v Roberts Libel Verdict of jury - questions put to jury Judicature Act

11 1924 Horwood Lumber Co. v Patten Damages measure of

11 1925

Minister of Finance and Customs v

Bowring Income

Income, what is - excemptions and deductions - person residing or

ordinarily resident - income from outside Newfoundland Income Tax Act

11 1925 R. v Courage

Interpretation of

statutes Sections incorrectily referred to - reasonable interpretattion

11 1925

Old Ferrbole Cooperative Store v

Dominion Atlantic Insurance Insurance Marine insurance - insurable interest - equitable interest sufficient

11 1925 Smythe v Frank Lester Co.

Shipment of

goods

Bill of lading to plaintiff - bill of lading transferred to bank to be delivered

cash against documents - passing of property - intention of parties Sale of Goods Act



1137

1138

1139

1140

1141

1142

1143

1144

1145

1146

1147

1148

1149

1150

1151

1152

1153

1154

A B C D E F

11 1925

Attorney General v Avalon Telephone

Co. Statutes

interpretation of - special act exempting from taxation under general act -

statutory contract

11 1925 Brazil, William, re estate of Will

Construction of will - determination of intention of testator were important

than precedent - gift over in event of death of child without lawful issue

11 1925 Carter v Government of Nfld. Legislature of NL Salary of law clerk of legislature - salary annual and not for session

11 1925

Minister of Finance and Customs v

Squires Certiorari Interpretation of statutes - conflicting clauses - reasonable interpretation

11 1925 Dickie v Prince Statutes

of limitations - foreign judgement - acknowledgment to take out of statute,

what is

11 1925

Nfld Banking & Trust Corp. v Reid Nfld.

Co.

11 1926 Tessier & Company v T. & M. Winter Estoppel

by deed - construction of deed by reference to contemporaneous

circumstances - onus of proof

11 1926 Mosdell v Daily Globe Publishing Contract of service - parol variation or written agreement - measure of damages

11 1926

British American Trading Co. v

Government of Nfld. Sale of goods by description - condition and warranty - measure of damages Sale of Goods Act

12 1927 Carter: Royal Trust Co. v Henderson Death duties

incidence of - duties paybale in other countries to obtain possession of

specific assets - general incidence on residue

12 1927 Highroads Commission v Coady Contract Verdict, setting aside - lack of evidence to support certain findings

12 1927 O'Reilly v Board of Liquor Control Liquor Act

Conviction before Magistrate under - reference by prosecution to previous

convictions - evidence of accomplice - corroboration

Alcoholic Liquors

Act

12 1927 Tessier & Company v T. & M. Winter Practice

Notice of motion to appeal - time - judgement not lodged in registry - notice

of appeal before judgement entered

12 1927 Coady v Highroads Commission Practice

Costs - liabilities incurred by insolvent before and after declaration of

insolvency - liability for costs does not arise until order of court made

12 1927 Parrell v Murphy Partnership Joint properties - moneys expended by one partner to keep rights in being

12 1927 Walsh v Hannon Res judicata Fresh evidence - new trial - lack of reasonable diligence

12 1927 The "Hillcroft" Admiralty Salvage and towage, distinction between

12 1927 Union Salazonera v Baird Practice

Pleading - particulars of damages - measure of damages above goods

delivered damaged



1155

1156

1157

1158

1159

1160

1161

1162

1163

1164

1165

1166

1167

1168

1169

1170

1171

1172

1173

1174

1175

A B C D E F

12 1927 Randell v Maddock Practice

Application of defendant to add a defendant - different causes of action

against defendants

12 1927 R. v Whiffen Appeal

from a Magistrate - principles of allowance - Magistrate's finding equivalent

to verdict

12 1927 Smyth v Nfld. Power & Paper Co. Contract Alleged implied term - course of conduct

12 1927 Highroads Commission v Coady Insolvency

Construction of statute - property acquired by public commission "under

the act"

12 1927 Doran v Noseworthy Practice

Name of party added without her consent - subsequent acquensence -

authority of counsel

12 1927 Power v Kelly Nuisance Smoke - variation of nuisance

12 1927 Brown v Government of Nfld. Public officers appointment of - informal appointment - dismissal of public officer

12 1927 Vokey v Vokey Custody Separation of parents - common law petition

12 1927 Billard v Horwood Nuisance

Public nuisance - civil action for injunction - special personal injury to

plaintiff

12 1927 Davis v Nfld. Power & Paper Co.

Workmen's

compensation Partial dependency - parent

12 1927

Tessier v St. John's Shipping and

Forwarding Co. Practice Goods under fi. fa. Judicature Act

12 1927

Harrington & White v C. F. Bennett &

Co. Agency

Default of agent's subagent - liability of agent to principal - election to sue

agent or subagent - privity of contract

12 1927 March v Williams Sale of goods Delivery

12 1928 Union Salazonera v Baird Contract

breach of - fish shipped to Spain - sale by description - opportunity of

buyer's agent to examine

12 1928 McCarter v Churchill

Highway Traffic

Act

Driving to the public danger - improper admission of evidence - leading

questions - sentence varied Highway Traffic Act

12 1928 Bond v Bond Will

construction of - attempt to create estate tail - impossible because land in

NL is chattels real - bequest to Crown refused - lapse

12 1928 LaValliant v Shave Contract Action for specific performance - agreement to sell land - damages

12 1928 Heale v Bendell Will construction of - absolute or life interest - control by context - gift over

12 1928 WM Webb & Sons v Crosbie & Co. Contract Novation - sale of fish - complaints by seller of cull - acquiescence in cull

12 1928 LeDrew v Woodford and Hodder Contract Fraud - misrprentation - appointments to public office

12 1928 Harris v Newfoundland Railway

Workmen's

compensation Partial dependency



1176

1177

1178

1179

1180

1181

1182

1183

1184

1185

1186

1187

1188

1189

1190

1191

1192

A B C D E F

12 1928 Billard v Horwood Nuisance Special damage to individual - injunction

12 1928 Barr v Moore Sale of goods

Sale by description - specific goods - Sale of Goods Act - partial discharge of

cargo of bulk fish Sale of Goods Act

12 1928 McDermott v Fitzpatrick Will construction of - substitutional or cumulative legacies - different amounts

12 1928 Bartlett v Western Marine Insurance Ship Constructive total loss - ship towed to port

12 1928 Neville v Neville Will

interpretation of - bequest to son-in-law, his wife and children - law

applicable to lands in Newfoundland - land personal estate - joint tenancy -

after-born children - husband and wife take one share

12 1928 Philip Templeman Ltd. v Bradshaw Contract

General conveyance of property - unknown asset - absence of intention to

convey

12 1928

Butler v Newfoundland Railway: re

Maddock's Estate Insolvency

Debts due to the Crown - position of Nfld. Railway cashing of cheques

beyond amound of railway's charges

12 1928 Webb, Wm. & Sons v Crosbie & Co. Contract Novation - sale of fish - complaints by seller of cull - acquiescence in cull

12 1928 Moore v Board of Liquor Control Appeal Conviction before Magistrate - sale of liquor - evidence - guilty knowledge

Alcoholic Liquors

Act

12 1928 Guy v Guy Conveyance

voluntary - work and expenditure by donee - right to require donor to

complete the imperfect gift

12 1928 Dempsey v Kendall Affiliation

Notice of Appeal - security for appeal - adequacy of notice - whether a civil

or a criminal proceeding

12 1928

Noseworthy v Bell Island Co-Operative

Co. Debt minor - acknowledgment after majority

Statute of

Limitations

12 1928

Western Marine Insurance Co. v

Bartlett

Marine

insurance Constructive total loss - vessel subsequently salved and repaired

12 1928 London City & Midland Bank v Baird Will

construction of - construction according to intention - vested and

contingent remainders

12 1929 Walsh v Walsh Practice

Custody of infants - jurisdiction of Court of Chancery - welfare of child first

consideration

12 1929

Harrington & White v Royal Trust Co.

and Herder

Principal and

agent Liability of agent on undertaking of sub-agent - privity of contract

12 1929

McRae v British Norwegian Whaling

Co. Nuisance

Pollution of waters - offensive odours - public and private nuisance,

distinction between - procedure - injunction



1193

1194

1195

1196

1197

1198

1199

1200

1201

1202

1203

1204

1205

1206

1207

1208

A B C D E F

12 1929

Thomson & Others v Reid Nfld. Co.

and Mines and Forests Ltd. Agency

agreement - valuable consideration, what is - authority of director to bind

company

12 1929

Marine Railway Docks Co. v the "Jean

F. McRae" Ship

Damage to dock - ship insufficiently moored - Act of God or inevitable

accident, what is - contributory negligence

12 1929

Parsons v McRae and Marine Railway

Docks Co. Contract

Breach of - measure of damages - negligence of third party - when damages

too remote

12 1929 Ditcham v Miller Lease

date of expiry of - right of lessee or assigns to obtain extension - meaning of

"assigns"

St. John's Municipal

Act

12 1929 Parsons v Marine Railway Docks Co. Contract

Breach of - measure of damages - negligence of third party - when damages

too remote

12 1929

The "Jean F. McRae" v Marine Railway

Docks Co. Ship

Damage to dock - ship insufficiently moored - Act of God or inevitable

accident, what is - contributory negligence

12 1929 Pike v Davis Deed Recitificaiton of - fraud - misrepresentation or mistake

12 1929 Trickett v Highroads Commission Negligence

Personal injury - common employment - duty of employer to appoint

competent foreman

12 1929

Carroll v Liverpool, London & Globe

Insurance Co. Insurance

Claim against insurance company - reference to arbitration - stay of

proceedings

12 1929 McGrath v Furlong Will

Life tenancy of dwelling house with Power of Appointment - repairs and

insurance

12 1929 Hickey v Hickey Will Construction - trespass - election

12 1929 Nugent v Tuff Prohibition

Charge by Police Constable under Alcoholic Liquors Act, 1924 - acquittal -

right of appeal under act

Alcoholic Liquors

Act

12 1930 Muir v Stamp Assault

Arrest without warrant - powers of police - false imprisonment - breach of

peace by driving in a disorderly manner and making noise and disturbance -

being found drunk in highway - being drunk in a public place

12 1930 Kennedy v International Fruit Co. Insolvency Preferential payment to clerks, servants, etc. Insolvency Act

12 1930 Fudge v Minister for Finance Customs

Breaking bulk - appeal against conviction by Magistrate under section 18 of

the Customs Act of breaking bulk and delivering cargo during August 1929. Customs Act

12 1930 Miller v Ditcham Tenancy

St. John's Munipal Acts 1921 - 1926 - Right of tenant to purchase freehold -

building lease, what is - equitable interest without legal conveyance -

estoppel



1209

1210

1211

1212

1213

1214

1215

1216

1217

1218

1219

1220

1221

1222

1223

1224

1225

1226

A B C D E F

12 1930 Dawe, Dawe v Smith Will

Bequest of $30,000 to son - direction to executors to invest same and to

pay capital and interest to son in fixed annual amounts till the sum

exhausted - gift over on intestacy of son

12 1930 Goff v Carbonear Water Co. Damages Leakage from water pipes - liability of water company for damages

12 1930 Smith v the "Geraldine Mary" Admiralty Collision - negligenge of both ships

Maritime

Convention Act

12 1930

Nfld. Brewery Ltd. v Howie and the

Bennett Brewing Co. Contract

of service - covenant not to engage in trade - brewer - reasonable resstraint

of trade

12 1930 Fletcher v Waugh, re Davey Will Construction - misdescription of legatee

12 1930

Short & Sons v Conception Bay Mutual

Marine Insurance Co.

Marine

insurance Ship damaged before expiration of insurance and subsequently lost

12 1930 Villefromoy v Power Attachment Exemption of salaries of Crown servants - customs tidewaiter - future wages

12 1930 Tulk v Newfoundland Railway

Railway and

Shipping Act

12 1930 Edgecombe v Kennedy Jurisdiction of Magistrate - place of trial - right to summon

12 1930 Attorney General v Jardine Costs Third Counsel

12 1930 Butt v Barrett Easement

Right of way - abutment of parcel of land by road reservation - grantor held

bound to give use of road reservation

12 1930 McGrath v McGrath Will

Life tenancy with power of appointment - exercise of power and assignment

of life interest to donee under the power - merger

12 1930

Attorney General & Min. of

Agriculture & Mines v Jardine &

Martin Crown Lands Act

Timber license - non-compliance with conditions as to working the area -

waiver by acceptance of rent by Minister - effect of conditions for working -

continuing covenants - forfeiture of licenses Crown Lands Act

12 1930 Corbett v Maddigan Seal fishery

Sweepstake ticket on seal fishery - second voyage by one ship under

different manager - meaning of official catch

12 1931

Attorney General v Mines & Forests

(Nfld.) Ltd. Practice Discovery of documents - action for forfeiture of land

12 1931 Cramm v Mooney Solicitor and client - agreement for fees - undue pressure or influence

12 1931 Newfoundland Railway v Costello Railway

Killing of horse by train within one mile of settlement - ascertainment of

boundaries of settlement

Railway and

Shipping Act

12 1931

Norwegian Fish Lines & Net Mfgers v

Norwegian Products Co. Agency Right to terminate



1227

1228

1229

1230

1231

1232

1233

1234
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12 1931 Crawley v Cramm Fishery Insland fishery regulations - jigging salmon with a fly

12 1931

Nfewfoundland Hydro-Electric Co. v

Attorney General Practice Claims ex contractu against government - a lease is a contract Judicature Act

12 1931 Rowe v Mercer Trusts

fund - collection for specific purpose - church law - Church of England -

position of a Rector - distincition between nomination and appointment by

Bishop - costs imposed on unreasonable litigant

12 1931 Finley v Bishop Gift by voluntary deed - deed subject to donor's completing a new will

12 1931

Attorney General v Mines & Forests

(Nfld.) Ltd. Crown Lands Act

Gander Valley Power Co. Act, 1924 - license to cut timber - failure to

observe conditions other than payment of rent - forfeiture Crown Lands Act

12 1931 Royal Trust Co. v Browning Trustees renumerations of Trustee Act

12 1931

Attorney General v Mines & Forests

(Nfld.) Ltd. Crown Lands Act

Timber license - non-performance of conditions - forfeiture - waiver by

acceptance of rent by lessor with knowledge on non-performance Crown Lands Act

12 1931 Courage v Courage Will Lost, proof of - evidence of legatee

12 1931 Reid Nfld. v Government of Nfld. Practice Discovery of documents - prerogative of the Crown to refuse

12 1931 Reid Nfld. v Government of Nfld. Lease

Covenant for quiet enjoyment - actions for forfeiture - claim that actions

were in breach of the covenant

13 1932 Clarke v Greenland Contract Sale of fish - purchaser to take delivery

13 1932 Dawe v Dawe Assault

Complaint under Summary Jurisdiction Act - conviction under complaint no

bar to civil action for damages

Summary

Jurisdiction Act

13 1932 McGrath v Henley, re Mitchell Will construction of - absolute gift with gift over on death without issue

13 1932 Hickman & Co. v the "Hansi" Ship Ship at wharf breaks moorings and damages wharf - no watch - negligence

13 1932

Bert Hayward Ltd. v Butler, insolvency

of LeDrew Insolvency

Sale of motor car - subsequent execution of hire-purchase agreement -

rights of trustee in insolvency

13 1932 Emerson v Campbell Legislature of NL

The Act of Legislative Disabilities and the vacation of seats in the House of

Assembly - action for penalties under Sec. 9 - jurisdiction of court - no

jurisdiction in House of Assembly

13 1932 Kavanagh v Eastern Trust Co. Will

Proof of - capacity of testator - when definite instructions given, proof of

capacity at actual time of execution less strict

13 1932 Connors v Newfoundland Railway Salvage

Both ships owned by Crown - Crown paid by under writers for the salvage

under "sister-ship" clause in policy

13 1932 Maher v Quigley Solicitor apparent authority of - agent - holding out as agent
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13 1932 Power v McNeil Deed

Proof of deed for registration - witness unavailable - party available but no

provision for compelling him to acknowledge - proof of handwriting of

witness - casus omissus in statute

Registration of

Deeds Act

13 1933 T&M Winter v Dawe Insolvency

Sale of assets by trustee - failure to consult court or creditors - sale at

alleged undervalue - liability of trustee

13 1933 Parker v Nightingale Solicitor

Agent for mortgagee - holding out as agent - authority to receive payments

on principal

13 1933 R. v Halley, Dillon & Shapter Libel

Criminal libel - information - information in old form, and not under the

Indictments Act, 1915 - right to plead over after demurrer Indictments Act

13 1933 Attorney General v Curran Practice

Discontinuance of action - counter claims held over pending decision in new

proceedings - same counter claim dealt with in new proceedings - res

judicata - permanent stay

13 1933

Viguers v Newfoundland Land and

Power Negligence

Lord Campbell's Act, 1916, Of Compensation to families of deceased

persons when death occurs by negligence - road dedicated to public -

admissibility of evidence Lord Campbell's Act

13 1933 Moore v Horwood Lumber Company Contract

Sub-contract for plumbing installation - interest on deposit - additional

supplies and labour

13 1933 Cowans, re insolvency of Insolvency

Penal proceedings in insolvency - contracting debts by breach of trust or

false pretences Insolvency Act

13 1933 Crowe, Harry J. re Death duties

Temporary certificate of assessor - final certificate after probate - no right

to appeal Death Duties Act

13 1933 Woods v Woods Will construction of - vested or contigent interests - restrictions on alienation

13 1933 Janes v Chaffey, W&G Rendell Insurance

Application to pay out money attached under writ of fierifaeias in hands of

garnishee - effect of warrant of attachment - priority of payment where

moneys attached

13 1933 Strange v Gregory Statutes

construction of - consistency - cannot except liquor illegally acquired or

manufactured

Alcoholic Liquors

Act

13 1933 Mahoney v Power Liquor Act Possession of liquor purchased by another

Alcoholic Liquors

Act

13 1933 Murphy v Murphy Right of way User for over twenty years

13 1933 Carivan v Russell Will Construction - use of property left to another

13 1934 Coleman, re Quieting of title Title of lessee who encroaches on adjoining land of lessor

13 1934 Coleman, re Quieting of title Decision of matter coram non judice set aside
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13 1934

Thomson v Newfoundland Light &

Power Co. Negligence Pedestrian killed by street car

13 1934 Ellis v Nfld.-Canada Steamships Ltd. Shipping

Common carrier - liability for damage to cargo - Act of God or perils of the

sea - negligence

13 1934 Radford v Snow Conveyance

by aged person in consideration of maintenance and support - document in

form of conveyance held to be a will by reason of circumstances

13 1934 Butler v Willar Mortgage

Foreclosure - unauthorized agreement by solicitor to accept instalments -

agency

13 1937 Hobbs v Hobbs Assignment

Voluntary assignment by reason of fear of creditors - assignor living in

property since date of assignment - possession never claimed by assignee

13 1934 Avery v City Clerk of St. John's Municipal

By-laws governing the issue of licenses to taxi-cab operators - regulations

ultra vires Highway Traffic Act

13 1934

Royal Stores Ltd. v Imperial Life

Assurance Co. Life insurance

Assignment - forfeiture through non-payment of renewal premium - notice

of premium dates by company to assignee - estoppel - claim for declaration

that policy still in force

13 1934 Reddy v Reddy Will

Ineffective appointment under power of appointment - expenditure by

appointee on property - equity - mistake

13 1934 McCormack v Cramm

Highway Traffic

Act

Conviction - admission of evidence afte conclusion of trial without notice to

accused Highway Traffic Act

13 1934 Myatt v Walsh Liquor Act

Right of search - reasons to suspect - reasons of superior officer of police

sufficient

Alcoholic Liquors

Act

13 1934 Butler v McNeil Mortgage

13 1934

Collins v S.S. "Silver City" and

schooner "I'm Alone II" Ship Collision at sea - Sea Regulations 1910 - negligence - liability of towed ship

13 1934

D. Pelley Ltd. v Labrador Development

Co. Sale of goods Knowledge of subcontractor of terms of head contract - measure of damage

13 1934 Parker v Renouf, re Walsh, Mary Will

Executor given power to deal with residue - executor relieved of office at

his request before exercising power - powers of trustee appointed in his

place
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13 1935 Bradbury v Bradbury

Husband and

wife

Joint bank account of husband and wife - wife's name added as convenience

- money deposited by husband and part of his estate - bequest of money to

wife and on her death remainder to others held absolute bequest

13 1935 Sullivan v Baldwin Will Joint bank account - grantor and grandson - intention to make gift

13 1935 Guy v Rose Appeal from conviction - obstruction of police - evidence

13 1935 Jackson v Lloyd Will testamentary capacity - burden of proof - intrinsic evidence

13 1935 Wilansky v Commissioner for Finance Revenue attempt to defraud - evasion of import duties - failure to declare goods Customs Act

13 1935 Mugford v Tors Cove Trading Co. Negligence Collison - worn tires without chains

13 1935 Somerton v Somerton Will

Bequest of property for life - no residuary clause - life interest only

bequeathed - intention

13 1935 Simmons v Spencers, Ltd. Practice Presentation of petition for winding up - what is presentation Companies Act

13 1935 Royal Trust Co. v Burke Will

Bequest of shares liable to foreign death duties - duties payable out of the

specific legacies

13 1935 Blackmore v Phoenix Assurance Co. Insurance

Fire insurance - offer and acceptance - contract to insure - last of usual

formalities

13 1935 Templeman v Ebsary Conveyance

Sale of dwelling house - projection of room into adjoining house - release of

mortgage - rectification of deeds

13 1935 Humphries v MacPherson Damages Building on land of another, with knowledge - absence of estoppel

13 1935 Wheeler v Dove Affiliation Appeal from refusal by Magistrate - Summary Jurisdiction Act, 1930

Health & Public

Welfare Act

13 1935 Insolvency, re LeDrew Insolvency Deed of arrangement - priority of new creditors under terms of agreement

13 1935 Young v Squires Trusts

Express trust of money - fiduciary relationship - receipt of money for

particular investment - Statute of Limitations Trustee Act

13 1935 Dove v Newfoundland Railway Negligence Killing of cattle by train - fenced land - one mile from settlement

Newfoundland

Railway Act

13 1935 Finn v Judge Will

interpretation of - bequest of income to widow for life and while she

remains unmarried - subsequent bequest to children on her death, not

referring to her remarriage - widow remarries

13 1935 Mackey v Newfoundland Railway Negligence Killing of cattle by train - within one mile of settlement

Newfoundland

Railway Act
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13 1935 Penny, Jean F. G., re Habeas corpus Custody of infant by persons onther than parents - rights of parents

13 1935 Eastern Trust Co. v Penny Will

interpretation of - legacy of infant contigent on her residing in a certain

place - legacy to mother contingent on infant's residing away from her -

public policy as to rights of parents

13 1935 Butler v Brown Chattels

Effect of Real Chattles Act - successive interest in personal property -

intention of parties as expressed in deed will be given effect if possible -

trusteeship created Real Chattels Act

13 1935 Marshall v City of St. John's Trespass

Flooding of house from sewer - sewerage connected with storm sewer

instead of sanitary sewer without plaintiff's knowldege - liability of council

13 1935 Maher v Newfoundland Railway

Workmen's

compensation

Accident arising out of the employment - attempting to board a train while

in motion

Workmen's

Compensation Act

13 1935 Archibald v Norwich Union Insurance

Fire insurance policy - total loss - actual cost value of property at time of

loss - over estimate of loss - implied and express warranties of occupation

and user of buiding

13 1935 Earle v Phillips Contract

14 1936

Commissioner for Finance v vessel

"Inou" Customs Act

Seizure of vessel - liquor found on board - claim for forfeiture - probably

cause for search Customs Act

14 1936 Young v Squires Trusts

Express trust of money - fiduciary relationship - receipt of money for

particular investment - Statute of Limitations Trustee Act

14 1936

Great Eastern Oil & Import v Attorney

General Statutes

Right of appeal from administrative decision of an official - court cannot

hear appeal until offical has held his hearing

14 1936 Williams v Johnston Warren Lines Practice Service of writ - service on Newfoundland agent of foreign corporation

14 1936 Mulley v Coady Trade union

Rights of members - expulsion of member without being heard - natural

justice

14 1936 Munn v Munn Trusts

Resulting trust - trusts for use of widow and maintenance and education of

children - avoidance as to the latter on children growning up - change of

circumstance

14 1936 Cashin v Cashin Will

Gift of bonds by manual delivery - incomplete and ineffective gift - (family

arrangement) - fiduciary relationship of executrix to beneficiary

14 1936 Williams v Johnston Warren Lines

Carriage of

goods

Carrier permitting unauthorized inspection of goods - properly care for

goods - jurisdiction - damages

Carriage of Goods

by Sea Act
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14 1936 Midstream Realty Co. v Deane Deed

Deed of trust to daughter and her child or children - only one child born at

date of deed

14 1936

Hopkins v Anglo American Telegraph

Co.

Master and

servant

Contract for service under Telegraph Co. - pension scheme - pension rights

part of contract - irregularities in company's record ineffective to

inevalidate rights evidenced by extended service

14 1936 Cashin v Cashin Will

Family arrangement - consideration - fiduciary position of executrix - gift

inter vives, requirements of

14 1937 Tobin v Labrador Development Co. Crown Lands

Contiguous timber licenses - intrinsic errors in description - parties in pari

delicto - trespass - effect of Crown Lands Act, 1930 Crown Lands Act

14 1937 McCormack v Adey and Taylor Negligence

Collision between train and car on city street - duty of train hands - railway

regulations

14 1937

Attorney General v United Towns

Electric Co. Incorporation

Company incorporated by statute - exemption from taxation - construction

of taxing provision ejusdem generis

14 1937 Ball v Roswell Will

Bequest of house to widow for life then to daughter for life and then over

to grandchildren - on death of widow daughter entitiled to possession

without restriction

14 1937 Ryan v Ottenheimer Will Construction - disposition in codicil inconsistent with will

14 1937

St. John's Meat Co. v Nfld. Light &

Power Co. Negligence Collision - contributory negligence

14 1937 Stahler v Harvey Settlement Surviving children' and 'such children', meaning of - vesting of interest

14 1937 Broderick v Mitchell Will Proof of will in solemn form - sound mind and understanding - costs

14 1937 Flynn v Flynn Will

Bequest of 'free and uninteruppted use and occupation' of house and land -

provision that children may share occupation - general and particular intent -

uncertainty

14 1937 Broderick v Broderick Will Conveyance to brother - support and maintenance - undue influence

14 1938 Carter v Fitzgerald Negligence

Road collision - car and bicycle - speed - inadequate condition of brakes -

reasonable care

14 1938

Pike v Royal Bank of Canada and

Howley, Administrator Will

interpretation of - bequest of money in banks to wife and if any money

remains after her decease, over - absolute gift

14 1938

Murphy v Moores and the

Government of Newfoundland Lease

from Crown - occupation previous to lease - surveyor's report of no advance

claim - report incorrect - lease set aside Crown Lands Act
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14 1938

Osborne v Anglo-Scottish Insurance

Co. Insurance

Fire insurance - rejection of claim by company - action to be brought within

three months of rejection - extension of time by request of company's

agent

14 1938

McCall v Saint and Oldford, re

Templeman Will

interpretation of - joint tenacy - tenancy in common - words of restraint on

absolute gift - residue

14 1938 Butt v Butt Gift Joint account - sound and disposing mind - undue influence

14 1938 Lowe & Baggs v Lowe Will

Bequest of residue to widow for life or until marriage, than over - right to

maintenance out of capital

14 1938 Hiscock v Bishop Will

Agreement to bequeath property in consideration of board and lodging -

uncertainty of terms - quantum meruit - recission - tacit consent Evidence Act

14 1938 Manuel v Rice

Husband and

wife

Husband on marriage before act entitled to chattles real of wife - husband's

control existent during coverture only

Married Women's

Property Act

14 1938 Sellars v Grand Bank Fisheries Ltd. Shipping

Jettison of goods shipped on deck - general average contributions -

agreement to carry at owner's risk - proof of custom to carry goods on deck

14 1938 Crotty v Crotty Statutes

of limitations - administrator of estate in possession of land more than

twenty years - time does not run in favour of a trustee

14 1938 Cave v Skinner Will

Lost will - insufficient evidence of contents - deed of trust - revocation by

will under appropriate clause in deed - after acquired property

14 1939 Hopkins v Brown Negligence Motor car collision - failure to dim lights - failure to stop

14 1939

Monroe Export Co. v Marine Agencies

Ltd. Shipping

Damage to cargo - stowage under plaintiff's supervisors - inherent defect of

goods - bill of lading

Carriage of Goods

by Sea Act

14 1939 Hackett v Burling Evidence

Claims against estate of deceased person - not maintainable without

corroboration

14 1939 Haynes v Budden Shipping

Charter of vessel to take cargo - late departure of vessel acquiesed in - later

arrival owning to perils of voyage - shortage of cargo - dead freight - claim

for demurrage for time spent enforcing a lien

14 1939 Haynes v the ship "M. B. Kelly" Salvage Schooner derelict in harbour in a gale, secured by the plaintiff

14 1939 The S.S. "Kari" v the S.S. "Fernfield" Salvage or towage - remuneration for salvage

14 1939 Porter v Crosbie Contract

Illegal association of more than ten persons - contract by such association

with another - payment to that other by former for a third party Companies Act

14 1939 Percey v Percey Will Construction - death without male issue
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14 1939

Patterson v Government of

Newfoundland Crown servants

Pension, civil service - physician to railway employees, whether a civil

servant - right to sue for pension

14 1939 Butler v Outerbridge Collision Concurrent negligence of both drivers Highway Traffic Act

14 1939 Butler v Dominion Steel & Coal Co. Negligence Knowledge of manager - compensation Fatal Accidents Act

14 1939 Mendez v Puerto Rico Exporters Ltd. Contract

construction of - words to be given same meaning in different parts of

contract - price of goods in US currency

14 1940 Mitchell v Nikosey Negligence Automobile collision - effect of statutory requirements Highway Traffic Act

14 1940 Whitty v Butler Conveyance

Agreement for maintenance - oral agreement to convey land as

consideration - uncorroborated evidence against estate of deceased person Evidence Act

14 1940 Mendez v Puerto Rico Exporters Ltd. Appeal

14 1940 Lee v Williams Trespass

14 1940 Alderdice and Johnstone, re Practice

Trust funds - funds of different trusts should not be lumped by trustee -

remuneration of executor not without order of court

14 1940 Case v Crosbie Motor vehicle

Furious driving - uncertainty in description of locus - autrefois acquit - acts

constituting more than one offence - proof of actual traffic unnecessary to

offence of driving to public danger

14 1940 St. John v Hookey Contract

Oral contract for interest in mining claim - corroborative evidence -

indefiniteness of contract Crown Lands Act

14 1940

Caul v American-Newfoundland

Fluorspar Co. Practice Date of judgement - time for appeal

14 1940 Vere-Holloway v Fifield Motor vehicle

Running down case - injuries to child of 5 years - defective brakes -

responsibility of driver towards young children on road

14 1940 A. E. Hickman & Co. v Stack

Workmen's

compensation Liability for weekly payments at as end after $3000 paid

14 1940

Murray, A. H. & Co. v St. John's

Municipal Council Practice Costs of appeal - matter of public interest, what is

14 1940

Genge v Government of

Newfoundland and Whelan Lease

Crown grant, application regarding - conflicting leases of land - grant

completed and executed but not issued Judicature Act

14 1940 The "Christoph von Dornum" Ship Condemnation of enemy vessel - claim by British morgagee

14 1940 Hiscock v Moores Motor vehicle

Injury by motor car - driver using car for own purpose without owner's

knowledge - owner not liable
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14 1940 Gibbs v Royal Trust Company Practice

Application by originating summons - rule and order to be specified - proof

of debt

14 1940 Dawe v Anthony Conveyance

Conveyance of land in consideration of maintenance - abortive

arrangement - quantum meruit for labour

14 1940 Branscombe Estates Ltd. v Barron Executor Assent to bequests - assent to life estate carries assent to remainder

14 1940 Hynes v Miller Practice

Setting aside warrant of attachment - liquidated damages, what are - fresh

step; appearance is not Judicature Act

14 1940 Flood v Flood Will Lost will - proof of contents - administration

15 1941

Burry, Elijah and Marry Burry, re wills

of Will Construction - life interest or absolute gift - gift over

15 1941 Wilansky v Wilansky Injunction

Restraint of trade - partition of a building ordered in lieu of sale - avoidance

of deed

15 1941 The "Anne Stathatos" Ship

Right of Crown - attempt to arrest ship under charter to H.M. Government

in war time - action by crew

15 1941

O'Brien v the R.C. Espicopal Corp. of

St. John's Will

Possession of lands by executrix - no valid assent to transfer to defendant -

symbolic transfer by key not available - conversion: lands to be treated as

money in view of the will

15 1941 Burden v Butler

Donatio mortis

causa Delivery of bank book - repossession, what is

15 1941 Dawe v Hynes Contract Date of breach - damages

15 1941

Long v the United Church School

Board of St. John's Negligence Defective apparatus - liability for injury to child - duty of owners

15 1941

Diamond v Bowaters Nfld Pulp and

Paper Mills

Workmen's

compensation Notice of accident - time limitation

15 1941 Rideout v Rideout Insolvency

Voluntary conveyance - actual insolvency not necessary if dispostion in

fraud of creditors

15 1942 Shields v Badcock

Landlord and

tenant

Rent paid monthly - alleged oral agreement that tenancy was for two years -

onus of proof

15 1942

Mercer v Attorney General &

Commissioner for Natural Resources Sale of goods

by description - lumber "run of the mill" - short delivery - measure of

damages

15 1942 Petten v Percy Negligence Personal injury - measure of damages - costs

15 1942 Walsh v Kavanagh Conveyance Incapacity of vendor - inadequacy of consideration

15 1942 Clarke v the "Athol Viscount" Salvage Abandonment, what constitutes - duty of crew



1380

1381

1382

1383

1384

1385

1386

1387

1388

1389

1390

1391

1392

1393

1394

1395

1396

1397

A B C D E F

15 1942 Winsor v Antle

Landlord and

tenant Recovery of land - oral agreement - notice to quit, necessity for - pleadings

15 1942 Chaulk, re Insolvency

Whether assignment fraudulent - presumption negatived by course of

dealing

15 1942 Cleary v Joy Personal injury Liability of occupier of premises - extent of "invitation"

15 1942 Montreal Trust Co. v Power Banking

Trust account - communication to beneficiary - irrevocable trust, what

amounts to

15 1942 Loughlin v Fitzgerald Negligence Collision on highway - last opportunity rule

15 1942 Spurrell v Bown Negligence

Launching of a schooner - breakage of chain - person hauling injured - his

status as "implied invitee" - duty to take proper care

15 1942 R. v Russell Criminal law

Larceny - accessory before the fact to larceny - receiving stolen goods -

receiving documents knowing them to have been stolen

15 1943 Heffernan v Maher Motor vehicle

accident - plaintiff drunk and lying in road - negligence - contributory

negligence - proximate cause

15 1943 Brown v Commercial Cable Co. Pensions

Company pension plan - pensions payable out of profit - refusal to pay

when no profits - no duty to set up reserve out of profits

15 1943 Royal Garage Ltd. v Dixon Motor vehicle collision - driving on ice without chains - inevitable accident - negligence

15 1943 Burgess v Faircloth Motor vehicle collision - liability of driver behind

15 1943 Kelly v Quick

Landlord and

tenant

Defense (Rent Restrictions) Regulations 1941 - Acceptance of rent -

statutory tenancy - althernative accomodation Rent Regulations

15 1943 Charter and Boggan v Fox and Pelley Motor vehicle

Police constables - accident to truck after they had arrested driver - their

duty to take reasonable care of truck

15 1943 Dalton v Carter

Landlord and

tenant

Defense (Rent Restrictions) Regulations 1941 - Ultra vires of statute

(Emergeny Powers (Defense) Act 1940) - purpose of rent control legislation -

reasonably equivalent alternative accomodation Rent Regulations

15 1943 McNeily, re Practice

Trustee's costs of application for remuneration - apportionment between

consenting and non-consenting legatees

15 1943 Martin v Innes Negligence

Running down case - contributory negligence - failure to blow horn - duty of

driver

15 1943 Wells v Lewis

Landlord and

tenant Rent Restriction Acts, 1943 - receipt of rent from statutory tenant Rent Restriction Act

15 1944 Rideout v Barron Sale of goods

Warranty - whether representation is warranty or not is question of fact -

credibility of wintesses
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15 1944 Fox v Pelley Negligence Duty of plaintiffs - possession - involuntary bailment

15 1944 Earle v Hall

Workmen's

compensation

Injury to workman - nature of employment - contract to perform work -

relation of master and servant - negligence - want of proper

superintendance - common employment

Workmen's

Compensation Act

15 1944 Brown v the Commercial Cable Co. Pensions

Payable out of profits of company - reserve account - whether right to

pension "cumulative"

15 1944 Bennett v Whitten Conveyance

of land in consideration of promise to support - failure of consideration -

recission by reconveyance

15 1944

Fisherman's Union Trading Co. v M.V.

"Isabel H." Collision Ships crossing - duty of stand-on ship - crucial moment - narrow channel

15 1944

Harvey & Company Ltd. v St. John's

Municipal Council Taxation

Tax on profit rentals on sublettings - distinction between taxes based on

appraisment which are subject to revision and appeal, and taxes based on

calculation on specific facts, which are not subject

St. John's Municipal

Act

15 1944 Wilsil Limited v Barr Sale of goods

Knowledge of purpose for which goods required by purchaser - loss of right

to reject by delay and sales - duty to mitigate damages - expenses of

abortive negotiation - measure of damages

15 1944 Trickett v Humby Criminal law

Statements of accused persons - failure to caution - statements elicited by

questioning by police - fear of arrest

15 1944 Adams v French Rent

Certificate of greater hardship - issue by Commissioner on report of his

board - formal examination not necessary if board has adequately

ascertained facts Rent Restriction Act

15 1944 Wadden v Megann

Landlord and

tenant Tenancy created by acceptance of rent

15 1944 Greene v Moore Trade

Board has power ot interpret own award - court will not interfere except to

compel board to do its duty

Defence

Regulations

15 1944 King v Kuhtey Contempt Contempt of court - sequestration not before judgement of contempt

15 1944 King v Kuhtey Contempt Contempt of court - committal or attachment - rules to be strictly followed

15 1945 Walsh v Nolan Appeal from Magistrate - principles of allowance - affiliation - corroboration

15 1945 Goodland v Ash

Landlord and

tenant Electric lighting included in letting - mandatory injunction Rent Restriction Act

15 1945 Lee v Spencer

Landlord and

tenant

Tenant for years overholding - presumption of tenancy from year to year -

length of notice
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15 1945 Wells v Wells and Lane Gift Alleged gift of land - estoppel - registration of title deed constructive notice

15 1945

Moore v Railway Employees Welfare

Association Trespass Injury to party wall - removal of lateral support

15 1945 Hiscock v Rogers

Landlord and

tenant

Certificate of greater hardship - suitable alternative accommodation -

reasonable to make order Rent Restriction Act

15 1945 Parsons v Ryan Practice Order fixing maximum rental - right of review - appeal - certiorari Rent Restriction Act

15 1945

Caul v Commissioner for Public

Utilities Practice Appeal - costs on withdrawal Crown Lands Act

15 1945 Pear v Golden Arrow Coaches Ltd. Motor vehicle Collision - negligence - contributory negligence - obscured windows

15 1945

Quigley v Total Abstinence & Benefit

Society Negligence Repairs to stairway - invitee or licensee - no trap

15 1945

Caul v Commissioner for Public

Utilities Practice

Forfeiture of mining claims - application to judge on originating summons -

order for action - reasonable time implied Crown Lands Act

15 1945 Newfoundland Dental Board v Hierlihy Dentistry Practice of dentistry - right of statutory board to sue Dental Act

15 1945 Murphy v O'Neill, re Gaul Will

Gift over in event of death of child without issue - failure of gift over if

beneficiary predceases child - stillborn child not issue

15 1945 Gatherall v Noftall Certiorari

Enquiry without service of notice on a party - Certificate of Greater

Hardship quashed Rent Restriction Act

15 1945 Perppercorn & Ayre v Ayre & Ayre Will

Investment of residue to pay annuity to widow and after death captial to

two children - fund more than sufficient to provide annuity

15 1945

Blackmore v Diamond Engineering

Works Ltd. Negligence

Repairs to marine engine - proper repairs not required by owner because of

delay involved - best care and skill by repairer in circumstances

15 1945

Williams & Burke v Williams $ O'Brien,

re Burke Will

Devise for life and after death of another - on death of other without

children surviving gift over - words "dying without children surviving" given

literal meaning - no contrary intention in will

15 1945

Alsop v Garneau Ltd. and Another, re

Lynch Practice

Appointment of Deputy Registrar by name and title as trustee -

appointment in personal rather than official capacity

15 1945 Madore v Gabriel Negligence

Pedestrian injured by motor vehicle - no direct evidence of negligence by

driver - evidence of negligence of plaintiff



1430

1431

1432

1433

1434

1435

1436

1437

1438
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1443

1444

1445

1446

A B C D E F

15 1945 McGrath v the Royal Trust Company Minors

Use of captial for advancement - university courses in medicine and

engineering regarded as advancement - expenditure of captial for such

courses and similar expenditurefor arts courses necessary

15 1946

Dillon v Canning and the St. John's

Housing Corporation Expropriation

Statutory rights of - trespass - powers of Governor in Commission to

legislate - the (Imperial) Newfoundland Act, 1933

St. John's Housing

Corporation Act

15 1946 Haynes v Evans Contract Breach of promise of marriage - illicit relationship - condonation

15 1946

Guzzwell v Guzzwell, re Williams and

Parmiter Will Bequest over on death without issue - issue predeceasing legatee

15 1946 Butler v Dawe, re Kennedy Land Title by adverse possession

15 1946 Rose v Kavanagh

Husband and

wife

Seduction per quod consortium asisit - harbouring - position of women in

Newfoundland - evidence of wife - damages

15 1946 Jones v Great Eastern Oil & Import Co. Practice Discovery before defense

15 1946 Jones v Great Eastern Oil & Import Co. Practice Discovery of copy of script of slanderous radio announcement

15 1946

Farrell v Newfoundland Light & Power

Co. Negligence

Passenger injured by sudden stoppage of tram car - liability of carriers of

passengers

15 1946 Churchill v Parsons

Workmen's

compensation Loss of part of finger - alteration of earning capacity

15 1946 Stamp v Stamp Will Interpretation of - gift for life, then over - vested remainder

15 1946 Lewis v Kelly Contract

Assignment of property by old person in consideration of agreement -

avoidance on non-performance

15 1946 Rourke v Rourke Will Provision against sale out of the family held void

15 1946 Morgan v Nfld. Concrete Products Ltd. Practice Joinder of parties - leave to serve third party notices

15 1946 Rorke v the "Sunset Glow" Admiralty

Mortgage on ship - covenant to insure - indebtedness on ship - obligation to

keep accounts - obligation to repair - form of order of sale

15 1946 Cohen v Basha Injunction Trespass on land - powers of town council

15 1946 Gaul, Catherine, re Petition of right

Gift for life with gift over to two - one predeceases life tenant - power to

expropriate lands - informal procedure where expropriation not resisted -

expropriation by agreement Public Works Act
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1458

1459

1460

1461
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15 1946 Jewer v Imperial Oil Ltd. Trespass

to land - obstruction of egress by sea - tenure by prescription - Crown land -

possession of Crown land pending assertion of Crown's title - peaceable

obtaining of possession - partial possession

15 1946 O'Flaherty v Kenney Maintenance agreement for - transfer of property in consideration of

15 1946 Morgan v Nfld. Concrete Products Ltd. Land

Title to by adverse possession - possession a question of circumstances -

title of next of kin remaining in possession without administration - tenancy

in common - joint tenancy Limitations Act

16 1947 Conroy, re Will

Executors - attempt to appoint a separate executor to carry on a

trusteeship

16 1947 Taylor v Nfld. Concrete Products Ltd. Land

Limitation of actions - adverse possession - abandonment of possession -

possession by co-owners adversely to other co-owners

16 1947 O'Flaherty v Kenney Contract

Agreement for personal maintenace - appeals - attitude of Appeal Court -

grantor of property in consideration of personal maintenance seeking to

reclaim - right to terminate a contract unilaterally

16 1947 Sullivan v Sullivan Will

Interpretation - res inter alios acta - trusts - sale by cestui que to trustee -

who can challenge

16 1947 Vivian v Newfoundland Railway Tort

Non-liability of Crown - Newfoundland Railway - its position as belonging to

Crown - practice - method of procedure against Crown - effect of statutes

on Crown

16 1947 Wyatt v Bennett Will

Description of property as real and personal - mis-description of title not

material

16 1947 Emerson v Cashin Libel

Defamatory matter recorded on disc for radio broadcast - national

convention - qualified privilege - words irrelevant to object of convention

not privileged

16 1947 Jones v Great Eastern Oil & Import Co. Libel

Words incapable of being libellous - imputation of debt - withdrawl from

jury

16 1947 Jones v Great Eastern Oil & Import Co. Practice Striking out pleadings - pleadings to be considered on their face only

16 1947 Windsor v Ryan Practice Reopening judgement

16 1947

Laing & Railway Employees Assn. Ltd v

Hapgood Practice

Coram non judice - claim and defence differing from facts as found in

evidence - dismissal - purchase by instalments

16 1947 Kemp v O'Reilly Motor vehicle Rear-end collision - leading car stopping suddenly
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1479
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16 1947 Kelly v Avery Negligence

Indirect injury - collision of tramcar and truck - injury to passenger in

tramcar

16 1947 Hiscock v Brushett

Landlord and

tenant Statutory tenant - payment to court treated as payment of rent Rent Restriction Act

16 1947 Whitten v Whitten

Landlord and

tenant Permission to occupy rent free, effect of Rent Restriction Act

16 1947 Furlong v Hutchings Executor

duties of - inpropriety of acting as manager for prolongued period -

conveyance to trustee to take effect on death of administrator invalid

16 1947 Aitken, re Infant

Infants' estate - rule against conversion of money into real property -

exception in special circumstances

16 1947 Reader v Godden Motor vehicle Negligence - rear end collision - responsibility of driver behind

16 1947 Reader v Godden Motor vehicle Appeal - collision - rules of the road - duty of overtaking driver

16 1947 White v Lewis Trespass Possession, what is - necessity for actual, constant and visible possession

16 1947 Ayre, re Will

Trusts - prior charge for annuity - distribution of residue in annuity amply

secured

16 1947 Pear, re Mandamus

Refusal of proper authority to grant driving license - court will not interfere

if matter properly dealt with by authority - medical examination, what is

adequate

16 1948

Pear v Commissioner for Public

Utilities Mandamus Observations or verbiage of traditional writ

16 1948

Hapgood v Lang and the Railway

Employees Welfare Assn. Contract

Instalment sale of house - oral agreement - intent to be looked at

irrespective of technical terms - ambiguous agreement - evidence,

admission of alleged standard form of agreement

16 1948 Tapper v Tapper Easement Right of way - used by tacit permission - not adverse - enlargement of right

16 1948 Gladney v Building Supplies Ltd. Motor vehicle Collision, rear end - dutyof following vehicle to keep distance

16 1948 LeDrew v Adams Brothers Contract Sale of vehicle

16 1948 Badcock v Trask Practice

Order for particulars - agreement to employ for as the servant was able to

work - general and special damages

16 1948 Batten v Butler Title

to land - statute of limitations - occupation and use - adverse possessions -

effect of lease to suspend running of statute against lessor

16 1948 Dicks, Bessie, re Will

Proof in solemn form - two overlapping holograph wills by person of

deteriorated mentality - whether second a codicil or a substituted will
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1488

1489

1490

1491

1492

1493

1494

A B C D E F

16 1948 Harvey, A.J., re Will

Executor's application for directions - bequest of stock in private company -

when trust becomes determinable - effect of director's refusal to register

16 1948 Harvey Trusts, re Trusts Uncertainty - perpetuities

16 1948 Morris v Tucker Contract

Evidence - part performance must be unequivocally referable to contract -

evidence against estate of deceased person

16 1948 Pear, re Practice Costs - change of form not affecting extent of trial

16 1948

American Aerated Water Co. Ltd. v

Gadens Ltd. Bailment

Mineral waters or soft drinks, trade in - involuntary exchange of cases of

empty bottles in course of trade - rights of bailor - determination of

bailment - possession deemed lawful

16 1948 The "Geneva" Salvage

Schooner afire at anchor - efforts by employees of shipyard company - harm

done by ill-advised efforts

16 1948 Oke v Evans

Landlord and

tenant Tender of arrears after action taken Rent Restriction Act

16 1948

House, F. G. & Co. Ltd. v Nfld. Fire and

General Insurance Co. Insurance

Fire insurance - tea, market having dropped since burned tea purchased -

local value to be paid

16 1948 Burke v Frampton Executor

Duties of - repairs, etc to real property left to plaintiff for life and then over -

changes in real property claim for damages for - expenditures for

preservation of property

16 1948 The S.S. "Oglethorpe Victory" Admiralty

Collision - speed in fog - action on hearing whistle signal - Article 16, Int.

Reg. for Preventing Collision at Sea - erasures in log - failure to stand by -

moderate speed, what is - costs

16 1948 Scammell v Atlas Insurance Co. Insurance

Fire insurance - application for policy "on terms and conditions of the

insurers contract of insurance" - condition for appraisal before action -

whether notice to insured

16 1948 Ivany and Butler v Newhook Negligence

Fire in garage caused by - customers cars burnt - ostensible ownership of

garage - building with lack of fire extinguishers negligence

16 1948 Colonial Cordage Co. Ltd. v Cobbs

Landlord and

tenant

Practice - non-payment of rent the fault of the landlord - duty of court to

consider position under the Act even where default of appearance Rent Restriction Act

16 1948 Evans and Cahill v Prenoveau Jurisdiction

Territory of American bases in Newfoundland is merely leased to the United

States Government, and is not outside the jurisdiction American Bases Act

16 1948 Carey v Alcock

Landlord and

tenant

Excessive rent - rent greatly reduced by Rent Control Board - arrears -

refusal to accept arrears Rent Restriction Act
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1496

1497

1498

1499

A B C D E F

16 1948 Hounsell v Hounsell

Husband and

wife

Divorce a menso et thoro - maintenace or alimony - restoration of conjugal

rights - jurisdiction of Newfoundland Supreme Court - history of court

reviewed

16 1948 Murphy v Sears

Landlord and

tenant Leaky roof - refusal to pay rent

St. John's Municipal

Act

16 1948 Delaney v Corbett Will Joint bank account

16 1948 Peckford v Peckford

Husband and

wife

Judicial separation - cruelty, what is - mental cruelty, custody of child -

order for maintenance of child

16 1948 Currie v MacDonald

Constitutional

law

Proceedings of the Imperial Parliament and the Commission of Government

of Newfoundland with a view to the union of Newfoundland with Canada


