Part | — Interpretation

Citation

1.01 These rules may be cited as the Law Society Rules.

Definitions

1.02 In these rules,
“Act” means the Law Society Act, 1999.

“Fees” means all fees, levies, and assessments chargeable by the Society and
includes a levy, non-practising fee, certificate or membership fee, assurance fund fee,
contingency fee, errors and omissions insurance fee and surcharges, bar admission
course fee, student admission fee, administration fee, reinstatement fee, professional
law corporation registration and annual fees, and any other fee, levy and assessment
fixed by the Benchers and penalty, costs and expenses, fines and any other amounts
imposed or ordered by an adjudication panel or the Benchers together with any

interest thereon at rates fixed by the Benchers from time to time.
(Amended: Rule 1.02(b) Summer Term Convocation, June 10, 2005)

“Bar Admission Committee” means the bar admission committee created by Part VI

of these rules as a sub-committee of the education committee.

“Convocation” means any regular meeting of Benchers, held as contemplated by

section 17(1) of the Act.



“Legal practitioner’ means a member, a person enrolled under section 39 of the Act

and a member of the bar of another province or territory in Canada
(Adopted: Rule 1.02(e) Special Meeting, December 20, 1990)
“Rules” means the Law Society Rules.

“Deductibles” means errors and omissions insurance deductibles together with any

interest thereon at rates fixed by the Benchers from time to time.

(Amended: Rule 1.02(g) Winter Term Convocation, January 25, 1999)

Rules of interpretation

1.03 (1) Words and phrases used in these rules having a defined meaning in the Act
shall, except where an express provision herein, or the context, otherwise requires,

have a corresponding meaning in these rules.

(2) Words used in these rules importing the masculine gender include the feminine and
neutral gender, and vice versa; and words in the singular include the plural, and vice

versa.
(Amended: Rule 1.03(2) Summer Term Convocation, June 10, 2005)

(3) Headings used in these rules are inserted for convenience of reference only and

shall not be resorted to for the purpose of interpretation of these rules.

Reference to parts



1.04 A group of rules having the same numeral to the left of a decimal point and
grouped together under a separate part in these rules may be cited separately as

follows:

PART | — Interpretation

PART Il - Organization of the Society

PART lll - The Library

PART IV - Election Rules

PART V - Trust Account Rules

PART VI - Education and Bar Admission Rules

PART VIl - Non-Member Appearances Rules

PART VIIA — National Mobility Agreement Rules

PART VIl - Professional Practice Rules

PART IX - Discipline Rules

PART X - Fees and Related Matters

PART XI- Professional Law Corporations

PART XII — Supervision of Legal Assistants

PART XIlIl — Assurance Fund Rules

PART XIV - Practice Investigation

PART XIVA - Practice Management Reviews

PART XV - Cash Transactions and Record Keeping Requirements
PART XVI - Client Identification and Verification Requirements
PART XVII — Miscellaneous

PART XVIII - Witnessing, Commissioning and Notarizing Documents



followed in each case by the number of the rule in question. For example, rule 4.01 of

these rules may also be cited as “election rule 4.01.”

(Amended: Rule 1.04 Summer Term Convocation, June 10, 2005)

Compliance with forms

1.05 Whereby these rules a person is required to complete, sign or file a form,
technical non-compliance with such requirement shall not invalidate such form

provided that there is substantial compliance therewith.

Part Il — Organization of the Society

Definitions

In these rules, “firm” includes an individual member, a professional law corporation, a
partnership of members or professional law corporations or any combination thereof,

carrying on the practice of law where one set of accounts is maintained.

(Rule 2.01: Adopted Summer Term Convocation, June 10, 2005)

Seat

2.02 The permanent seat of the Society shall be at the rooms of the Society in St.

John’s.

Seal

2.03 Benchers may adopt a seal for the Society.



(Rule 2.03: Amended Special Meeting, May 30, 2019)

Terms

2.04 The terms of the Society shall be as follows: — Fall, December, Winter, Spring and

Summer.

(Rule 2.04: Amended Fall Term Convocation, October 4, 2010)

Roll of the Society and other archives

2.05 (1) The roll of the Society, as required to be kept pursuant to section 28(1) of the

Act shall comprise:

a. ) the existing barristers’ roll, as added to from time to time, which shall be kept
on parchment and on which shall be entered the names of the barristers who
shall have seniority according to the dates of their several enrollments.

b. ) such other records, files and information pertaining to members as may be
maintained from time to time by the vice president, including, but not limited to,
records of the suspension, disbarment or resignation of a member from the

Society.

(2) The register of students as required to be kept pursuant to section 28(2) of the Act

shall comprise:



a. ) the existing students register which shall be kept on parchment and on which
shall be entered the names of all students according to the period of their
several admissions.

b. ) such other records, files and information pertaining to students as may be
maintained from time to time by the vice president, including but not limited to,

records of the suspension, striking from the register, or resignation of a student.

(3) When and so often as it shall be necessary to attach an additional piece of
parchment to the roll or register of the Society, such addition shall be made in the

presence of at least five members present in convocation.

(4) The vice president shall, during his or her term of office, safely keep the roll of the
Society, the register of students and any other archives of the Society and shall take
such steps as the vice president deems necessary for the preservation, conservation,

restoration and separate storage of all or any part of same.

(5) No alteration or addition shall be made in or upon the parchment of the roll of the

Society or the register of students, except under the authority of convocation.

Convocation and other meetings

2.06 (1) Benchers shall meet in convocation at least five times during the calendar year,
provided that if any unfinished business so require, a meeting may be adjourned and
held out of term until such business has been completed in which case such business

may be deemed to have been done in term.



(Rule 2.06(1): Amended Fall Term Convocation, October 4, 2010)

(2) Special meetings of the Benchers may be convened, at any time, whether within or
without term, in the manner provided in section 17(3) of the Act. A notice stating the
objects of the special meeting shall be given to each Bencher at least one day previous

to the day of meeting, and no other business shall be taken up at such meeting.

(3) In default of a quorum, after the lapse of thirty minutes beyond the hour of meeting,
the president, or in his or her absence the vice president, or in the absence of the
president or vice president, the Bencher being the senior barrister present, may

adjourn convocation or any special meeting to another day.

(4) The proceedings of Benchers in convocation shall be conducted as nearly as may

be according to the ordinary parliamentary mode.

(5) After any question is put, no further debate thereon shall be allowed, but the

contents and the non contents shall be recorded at the request of any Bencher.

Order of procedures at convocation

2.07 (Repealed: Rule 2.07 Spring Term Convocation April 11, 2022)

Reading of minutes
2.08 It shall be the duty of the vice president at each convocation to read, or cause to
be tabled, the minutes of the previous convocation or special meeting, which, after

being approved, shall be signed by the president or the chair pro tem.



Vote by ballot

2.09 The election of the president, vice-president, and all other officers, and the co-

option of any Bencher shall be by ballot, and by the majority of all votes cast.

Presiding officers in convocation

2.10 (1) The president for the time being shall preside in convocation and all special
meetings of Benchers. In the absence or inability of the president to sit, the vice
president shall preside; and in the absence or inability of the president and vice
president to sit, Benchers shall choose from amongst the elective Benchers a presiding

officer in accordance with section 20(5) of the Act.

(2) The President, as the presiding officer, shall determine the contents of the agenda

for all Convocations and Meetings of Benchers and the Executive Committee.

(38) Where the President refuses to place any item on an agenda, they shall report the

decision in writing at each meeting.

(4) Notwithstanding rule 2.07(3), Benchers may reverse, rescind, modify or vary any
previous decision of the President with respect to the contents of the agenda if such
decision has not, at the time of such reversal, rescission, modification or variation,
been acted upon and if no third person will be adversely affected or prejudiced

thereby.

Vacancy in office of president



2.11 (1) Where a vacancy occurs in the office of president during the term of office of a
president, the vice president shall assume the office of president for the remainder of
the term. In the event that the vice president refuses or is unable to act, the Benchers
shall, at the first convocation after a vacancy in the office of president has occurred, or
at a special meeting that is sooner called, elect a president from the elective Benchers

who shall serve as president for the remainder of the term of office.

(2) A retiring president shall be eligible for re-election.

Vacancy in office of vice president

2.12 (1) Where a vacancy occurs in the office of vice president during the term of office
of a vice president, whether by reason of the assumption of the office of president
pursuant to rule 2.11 or for any other reason, the Benchers shall, at the convocation
after a vacancy in the office of vice president has occurred, or at a special meeting that
is sooner called, elect a vice president from the elective Benchers who shall serve as

vice president for the remainder of the term of office.

(2) A retiring vice president shall be eligible for re-election.

Financial accounts
2.13 The president shall lay before convocation in spring term a statement of the
financial affairs of the society. Such financial statements shall include a statement of

revenue and expenditure for the fiscal period most recently ended and a balance sheet



as at the date of the society’s most recent fiscal year end, and shall have been audited

by the auditors of the society.

Banking

2.14 The bank or banks as designated by the Benchers shall be the bank of deposit
and account for the Law Society of Newfoundland and Labrador, and the president
and/or vice president shall from time to time cause to be deposited therein to the credit

of the society all moneys received for and on account of the society.

Vice president’s responsibilities

2.15 In addition to the duties required of the vice president by the Act, the vice-
president shall keep the minutes of the proceedings in convocation, and record the
names of the Benchers present, make up the journals, convene the meetings of
convocation, conduct all necessary correspondence, prepare all necessary diplomas,

certificates and other services incidental to the office.

Committees

2.16 (1) Benchers shall appoint and maintain at all times an education committee and a

discipline committee in accordance with the provisions of the Act.

(2) Following the annual election of the president and vice president, Benchers shall

establish an executive committee to consist of:

1. the president;

2. the vice president;



3. the immediate past president;

4. one elective Bencher who will also serve as chairperson of the Complaints
Authorization Committee;

5. one elective Bencher who will also serve as vice-chairperson of the Complaints
Authorization Committee; and

6. one Lay Bencher.

At any time, Benchers may appoint to the executive committee an alternate member or

members who,

i. ) may attend all meetings of the executive committee, and
ii. ) may vote at any meeting when the presence of such alternate member or

members shall be necessary to establish a quorum.

(Amended: Rule 2.16(2) 27 September 2024 Benchers’ Meeting)

(3) Benchers may appoint an accounts committee to consist of not less than three

Benchers.

(4) Benchers may appoint a complaints authorization committee to consist of not less
than three Benchers, one of whom must be a Bencher appointed under section 8(1)(c)

of the Act.

(5) Benchers may appoint a committee to consist of not less than three members on

the library and any other department of the work of the society.



(6) Any such committee may sit in vacation as well as in term and may adjourn from

time to time.

(7) Any vacancy in any committee shall be filled up by the committee, except in the
cases of the executive committee and the complaints authorization committee where
any vacancy shall be filled by Benchers at the next meeting of Benchers or at such

later date as Benchers may determine.

(8) With the exception of the executive committee and committee chairs, members of
the committees of the society shall be appointed for a term of three years and are
eligible for reappointment for one further term of three years. Members who have
served for a total of six years on a committee are ineligible to be reappointed to that

committee until a period of one year has expired.

(9) Notwithstanding the expiry of their term, a member of a committee continues to be

a member until they are re-appointed or their replacement is appointed.

(10) Notwithstanding rule 2.16(8), Benchers may, in their discretion, extend the term of

a member of a committee where they consider it necessary or desirable.

(Rule 2.16(8)(9)(10) Amended 4 June 2021 Benchers’ Convocation)

Executive committee

2.17 (1) Subject to sub-section (3) and any specific restrictions imposed by Benchers

from time to time, the executive committee appointed by Benchers pursuant to rule



2.16 (2) shall have, and may exercise, all the powers, duties and responsibilities of

Benchers at all times when Benchers are not in meeting.

(2) The executive committee shall report in writing at each meeting of Benchers all

decisions taken by the executive committee since the preceding meeting of Benchers.

(3) Notwithstanding rule 2.17(1), Benchers may reverse, rescind, modify or vary any
previous decision of the executive committee if such decision has not, at the time of
such reversal, rescission, modification or variation, been acted upon and if no third

person will be adversely affected or prejudiced thereby.

(4) The executive director of the society shall be an ex officio, non-voting member of

the executive committee and shall act as secretary thereof.

Life membership by application or nomination

2.18 (1) A member who submits an application to resign their membership in the Law
Society, pursuant to rule 2.23, a former member, who has previously resigned from
membership in the Law Society, or a member who submits an application to take non-
practising status, pursuant to rule 2.19, may, upon retirement from active practice,
apply or be nominated for life membership in the Law Society by filing form 2.18 and,
on the recommendation of the Honours and Awards Committee, Benchers may bestow

life membership where the member or former member:

a. ) has been a practising member in the Province of Newfoundland and Labrador

for twenty (20) or more years prior to the date of their application to resign from



membership, or their application to seek non-practising status pursuant to rule
2.19 upon their retirement from active practice, or, in the case of a former
member, had been a practising member for twenty (20) or more years prior to
the effective date of their resignation from membership;

. ) will be permanently retired from the practice of law upon the effective date of
their resignation from membership, or, in the case of a former member, is
permanently retired from the practice of law at the time of their application or
nomination for life membership;

. ) has made a significant contribution to the practice of law and/or the legal
profession in the Province of Newfoundland and Labrador; and

. ) has not pleaded guilty before an adjudication tribunal to conduct deserving of
sanction or been found guilty by an adjudication tribunal of conduct deserving of
sanction in respect of conduct that would be deemed by Benchers to be

inconsistent with the honour of life membership.

(2) Notwithstanding the requirement in 2.18(1)(a), a former member may apply or be

nominated for life membership by filing form 2.18 and, on the recommendation of the

Honours and Awards Committee, Benchers may bestow life membership where the

former member:

. )is unable to practise law due to a permanent disability;

b. ) has made a significant contribution to the practice of law and/or the legal

profession in the Province of Newfoundland and Labrador; and



c. ) has not pleaded guilty before an adjudication tribunal to conduct deserving of
sanction or been found guilty by an adjudication tribunal of conduct deserving of
sanction in respect of conduct that would be deemed by Benchers to be

inconsistent with the honour of life membership.

(3) A former member who is also a former member of the judiciary may apply or be
nominated for life membership in the Law Society by filing form 2.18 and, on the
recommendation of the Honours and Awards Committee, Benchers may bestow life

membership where the former member:

a. ) has a combined service of not less than thirty-five (35) years as a practising
member in the Province of Newfoundland and Labrador and as a judge of a
court established by the legislature of the Province of Newfoundland and
Labrador or any other province or territory of Canada or as a judge of a court
established by the Parliament of Canada;

b. ) is permanently retired from the practice of law and from the judiciary;

c. ) has made an extraordinary contribution to the law of Newfoundland and
Labrador or any other province or territory of Canada or of Canada; and

d. ) has not pleaded guilty before an adjudication tribunal to conduct deserving of
sanction or been found guilty by an adjudication tribunal of conduct deserving of
sanction in respect of conduct that would be deemed by Benchers to be

inconsistent with the honour of life membership.

(4) Conduct inconsistent with the honour of life membership may include, but is not

limited to, any of the following:



a. ) conduct resulting in any sanction other than a reprimand ordered by an
adjudication tribunal; or
b. ) conduct resulting in more than one order against a respondent by one or more

adjudication tribunal(s).

(5) Benchers shall not bestow life membership where the member/former member is

subject to an ongoing complaint.

(6) An application for life membership may be submitted by a member or former
member, or, with the consent of the member or former member, a nomination for life
membership may be submitted by a member in good standing with the Law Society on

behalf of an eligible member or former member.

Removal or Surrender of Life Membership

(7) Life membership shall be revoked where:

a. ) the member or former member resumes the practice of law; or

b. ) the member or former member pleads guilty before an adjudication tribunal to
conduct deserving of sanction or has been found guilty by an adjudication
tribunal of conduct deserving of sanction in respect of conduct that would be

deemed by Benchers to be inconsistent with the honour of life membership.

(8) A life member may surrender their life membership by providing notice, in writing, to

the executive director.



(Amended: Rule 2.18: 13 December 2021 Benchers’ Convocation)

Non-practising membership

2.19 (1) Where a member applies for permission to assume non-practising status
pursuant to section 32(1) of the Act the member shall forthwith file with the society a

completed application for discontinuance of practice in form 2.19A.

(2) A member, including a member who is the sole voting shareholder of a professional
law corporation, who applies under this rule must satisfy the executive director that

arrangements for the storage of inactive files and records, the servicing of active client
files and the closing out or continued maintenance and operation of the trust accounts
of the member and the professional law corporation have been satisfactorily made and

accord with all of the Society’s policies and procedures.

(3) Upon approval by the executive director, a member shall have the status of a non-
practising member, until reinstated as a practising member by the vice-president or the

education committee pursuant to rules 2.21, 6.18 and 10.02.

(4) A non-practising member shall not, while holding such status, actively engage in, or
hold themself out as actively engaging in the practice of law within the meaning thereof

in section 2(2) of the Act

(5) A non-practising member is exempted from payment of the annual practice fee for
each year that they have the status of non-practising member but shall be required to

pay a non-practising member’s fee as provided for in these rules.


https://lsnl.ca/wp-content/uploads/2022/05/Form-2.19A-Application-for-Non-Practising-or-to-Resign-Membership.pdf

(Rule 2.19(2), (3) & (4): Amended Winter Term Convocation, February 8, 2021)

Changes in association of practice

2.20 (1) Where a member:

a.

) gives notice of changing the member’s association in practice from one firm to
another or gives notice of changing the name or style under which the member
carries on practice;

) gives notice of continuing the active practice of law as a sole practitioner or as
a sole voting shareholder of a professional law corporation after having
practised in association with a firm or one or more legal practitioners; or

) gives notice of continuing the active practice of law in association with a firm or
one or more legal practitioners after having practised as a sole practitioner or as
the sole voting shareholder of a professional law corporation or after having
practised in association with a firm or legal practitioners different from those
with whom the member now proposes to associate;

) the member shall forthwith file with the society a completed notice of change in
association of practice in form 2.20A, together with form 5.07C attesting that the
member or firm with whom the member proposes to associate has in place a
trust accounting system that will enable the member to comply with the trust
account rules and that the member is full educated in the procedures to be

followed in order to operate the trust accounting system.


https://lsnl.ca/wp-content/uploads/2023/05/Form-2.20A-Notice-of-Change-in-Association-of-Practice-June-2024-2.pdf
https://lsnl.ca/wp-content/uploads/2023/05/Form-5.07C-MEMBERS-REPORT-NEW-TRUST-ACCOUNT-February-2024-1.pdf

(2) The form 5.07C required by sub-paragraph (1) shall not be required in
circumstances where the member is associating in practice with persons who are
members of an existing firm who are not in contravention of rule 5.07 and who propose
to continue to use the same trust accounts and books of account as were previously

operated by that firm.

() A member required to give notice under this rule shall comply with all directions of
Benchers relative to the storage of the member’s inactive files and records, the making
of arrangements for the servicing of the member’s active files and the closing out or

continued maintenance and operation of the member’s trust accounts.

(4) If a member referred to in rule 2.20(3) is the sole voting shareholder of a professional
law corporation then the member shall comply with all directions of Benchers relative
to the storage of the professional law corporation’s inactive files and records, the
making of arrangements for the servicing of the professional law corporation’s active
files and the closing out or continued maintenance and operation of the professional

law corporation’s trust accounts.

(Rule 2.20(1)(d) & (2): Amended February 19, 2024)

Commencement or resumption of practice

2.21 (1) Where a member

a. ) applies to commence the active practice of law; or


https://lsnl.ca/wp-content/uploads/2023/05/Form-5.07C-MEMBERS-REPORT-NEW-TRUST-ACCOUNT-February-2024-1.pdf

b. ) applies to resume the active practice of law after having resigned, being
suspended or being disbarred, or having held non-practising status;
the member shall forthwith file with the society a completed application for
commencement or resumption of practice in form 2.21A together with
form 5.07C attesting that the member or firm with whom the member proposes
to associate has in place a trust accounting system that will enable the member
to comply with the trust account rules and that the member is fully educated in

the procedures to be followed in order to operate the trust accounting system.

(2) The form 5.07C required by sub-paragraph (1) shall not be required in
circumstances where the member is associating in practice with persons who are
members of an existing firm who are not in contravention of rule 5.07 and who propose
to continue to use the same trust accounts and books of account as were previously

operated by that firm.

(3) An application for the commencement or resumption of practice in form 2.21A must
be approved by the education committee or the vice president in accordance with rule

6.18.

(4) Where a member applies to resume the active practice of law after having resigned,
being suspended or being disbarred, the member is subject to an administration fee

approved by benchers.

(Rule 2.21(3): Amended Summer Term Convocation, June 20, 2008)


https://lsnl.ca/wp-content/uploads/2024/01/Form-2.21A-Application-for-Commencement-or-Resumption-of-Practising-Status-Fillable-January-2024.pdf
https://lsnl.ca/wp-content/uploads/2023/05/Form-5.07C-MEMBERS-REPORT-NEW-TRUST-ACCOUNT-February-2024-1.pdf
https://lsnl.ca/wp-content/uploads/2023/05/Form-5.07C-MEMBERS-REPORT-NEW-TRUST-ACCOUNT-February-2024-1.pdf
https://lsnl.ca/wp-content/uploads/2022/07/Form-2.21A-Application-for-Commencement-or-Resumption-of-Practising-Status-Fillable.pdf

(Rule 2.21(1)(b), (3) & (4): Amended Winter Term Convocation, February 8, 2021)

(Rule 2.21(1) & (2): Amended, February 19, 2024)

Insurance Exemption

2.22 Where a member applies for exemption from the requirement for professional
liability insurance, the member shall forthwith file with the society a completed

application in form 2.22A.

Resignations

2.23 (1) Where a member applies for permission to resign membership in the society
pursuant to section 30(1) of the Act the member shall forthwith file with the society a

completed application for discontinuance of practice in form 2.19A.
(2) No member shall be permitted to resign membership in the society unless:

a. ) there are no outstanding and unresolved allegations and complaints pending
involving the member, with the exception of those before the fitness to practice
committee, and the committee has agreed that the member be permitted to
permanently withdraw from practice;

b. ) there are no outstanding discipline proceedings pending involving the member
or no appeals are pending from any discipline decision;

c. ) the member, including a member who is the sole voting shareholder of a
professional law corporation, satisfies the executive director that arrangements

for the storage of inactive files and records, the servicing of active client files


https://lsnl.ca/wp-content/uploads/2022/05/Form-2.22A-Application-for-Exemption-from-Group-Professional-Liability-Insurance.pdf
https://lsnl.ca/wp-content/uploads/2022/05/Form-2.19A-Application-for-Non-Practising-or-to-Resign-Membership.pdf

and the closing out or continued maintenance and operation of the trust
accounts of the member and the professional law corporation have been

satisfactorily made and accord with all of the society’s policies and procedures.
(Amended: Rule 2.23(2a), Benchers’ Meeting, June 10, 2022)

(3) Upon approval by the executive director, a member shall have the status of a former
member, until reinstated as a practising member by the vice president or the education

committee pursuant to rules 2.21, 6.18 and 10.02.

(4) A resigned member shall not, while holding such status, actively engage in, or hold
themself out as actively engaging in the practice of law within the meaning thereof in

section 2(2) of the Act.

(Rule 2.23: Amended Winter Term Convocation, February 8, 2021)

Failure to comply

2.24 Failure by a member or former member to comply with rules 2.19, 2.20, 2.21 or

2.22 constitutes an allegation of conduct deserving of sanction.

Part Ill — The Library

(Repealed: Rules 3.01, 3.02, 3.03, 3.04 Spring Term Convocation April 10, 2017)

Part IV — Election Rules

Nomination for election as Bencher



4.01 (1) The nomination of a member of the society eligible to serve as a Bencher is

valid only if:

a. )it is in writing on a nomination paper in form 4.01A, signed by two (2) members
in good standing;

b. ) the member who seeks to be the candidate consents in writing to the
nomination; and

c. ) form 4.01A is received by the society not later than sixty (60) days before the

annual general meeting of the society.

(Rule 4.01(1): Amended Winter Term Convocation, February 12, 2018)
(Rule 4.01(2): Amended Summer Term Convocation, June 6, 2003)

(Rule 4.01(2): Repealed: Winter Term Convocation, February 12, 2018)

When ballots required

4.02 If more members are nominated than there are positions to be filled then within
fifteen (15) days of the close of nominations the executive director shall have electronic
ballots prepared containing the names of the members nominated pursuant to rule
4.01(1) and shall email one of each such ballots along with all necessary instructions to

each member of the society.

(Rule 4.02: Amended Summer Term Convocation, June 6, 2003)
(Rule 4.02: Amended Winter Term Convocation, February 12, 2018)

(Rule 4.02: Amended Special Convocation, April 17, 2020)


https://lsnl.ca/wp-content/uploads/2018/02/Form-4.01A.pdf
https://lsnl.ca/wp-content/uploads/2018/02/Form-4.01A.pdf

Electronic process

4.03 (1) Electronic processes shall be used for:

a. ) circulating election notices, forms, ballots, documents and other materials;
b. ) voting; and

c. ) counting and recording votes.

(2) Benchers shall approve the electronic process(es) to be used so as to ensure the

clarity, accuracy and confidentiality of the voting process.

(Rule 4.03: Adopted Winter Term Convocation, February 12, 2018)

(Rule 4.03: Amended Special Convocation: April 17, 2020)

Voting
4.04 (1) Each member of the society may vote for a number of candidates in each

district equal to the number of vacancies to be filled by election for that district at that

election.

(2) Members wishing to vote in the election must do so by electronic ballot in

accordance with the instructions provided.

(3) All ballots must be received by the society not less than fourteen (14) days prior to

the first day of the annual general meeting, as provided in the instructions.

(Rule 4.04: Amended Winter Term Convocation, February 12, 2018)

(Rule 4.04: Amended Special Convocation, April 17, 2020)



Counting of ballots

4.05 (1) As soon as possible after the date fixed for the return of ballots in accordance
with 4.04(3), the executive director shall receive, from the electronic process approved
by Benchers, the total number of ballots received for each candidate. The executive
director along with two other scrutineers appointed by the executive director shall

access, obtain and verify the results of the electronic voting.

(Rule 4.05(1): Amended Summer Term Convocation, June 6, 2003)

(Rule 4.05(1): Amended Winter Term Convocation, February 12, 2018)

(2) A plurality of votes cast shall decide the members elected as benchers. In the event
of a tie occurring for the last position of a bencher to be filled, all persons present at
the annual general meeting shall be advised of the names of the members who are
tied, and the members present at the annual general meeting and qualified to vote shall
vote in the manner prescribed by the president or the person presiding at the annual
general meeting and the person receiving the plurality of votes shall be declared

elected.

(Rule 4.05(2): Amended Winter Term Convocation, February 12, 2018)
(Rule 4.05(3): Repealed Winter Term Convocation, February 12, 2018)

(Rule 4.03: Amended Special Convocation, April 17, 2020)

Rejection of Ballots

4.06 (1) A member shall not:



a. ) use another member’s identification information to vote electronically; or
b. ) permit another person to use the member’s identification information to vote

electronically.

(2) A ballot shall be rejected where it:

a. ) was not cast in accordance with the instructions provided;
b. ) was cast by someone other than the member assigned to the ballot; or

c. ) is received after the specified deadline.

(3) Any ballot which contains:

a. ) a vote for any person who is ineligible to be an elective bencher; or

b. ) a vote which is ambiguous or unclear as to the member voted;

is null and void in respect of that district and election shall be declared as if such votes

had not been cast.

(Rule 4.06: Adopted Winter Term Convocation, February 12, 2018)

Results of elections

4.07 The president or the person presiding at the annual general meeting shall advise
the meeting of the results of the votes for each district and shall cause the result of the
election and names of the elected benchers to be published by any mode of

publication the president considers appropriate.



(Rule 4.07: Amended Summer Term Convocation, June 6, 2003)

(Rule 4.07: Amended Winter Term Convocation, February 12, 2018)

Part V — Uniform Trust Account Rules

Definitions

5.01 In these rules,

“Accountant” means

i. )the Society’s Trust Compliance Auditor; or

ii. ) another person retained or approved by the Society to carry out the functions
of an accountant under these rules who is licenced as a public accountant by
the Association of Chartered Professional Accountants of Newfoundland and

Labrador.

(Rule 5.01 Definition of Accountant, Amended Winter Term Convocation, February 14,

2022)

“Act” means the Law Society Act, 1999;

“Acting in a representative capacity” means acting as:

i. ) the personal representative, executor or administrator, or one of the personal
representatives, executors or administrators, of the estate of a deceased

person,



ii. )atrustee, or one of the trustees, of a trust under an appointment made
pursuant to a trust instrument creating the trust,

ii. ) atrustee that holds property in trust for third parties until the occurrence of a
condition or event that is specified in an [escrow] agreement between the third
parties,

iv. ) atrustee, or one of the trustees, of the property of another person under an
appointment by a court, or

v. ) an attorney, or one of the attorneys, of a person under a power of attorney,

whether general or special, enduring or otherwise.

“Client” means any person or body of persons, whether or not incorporated, from
whom or on whose behalf a member, or professional law corporation, in connection

with the member’s practice, receives money or other property;

(Rule 5.01(c): Amended Winter Term Convocation, February 6, 2012)

“Credit union central” means a central cooperative credit society as defined in section
2 of the Cooperative Credit Associations Act, or a credit union central or a federation of
credit unions or caisses populaires that is regulated by a provincial or territorial Act

other than one enacted by the legislature of Quebec.

“Disbursements” means amounts paid or required to be paid to a third party by the
lawyer or the lawyer’s firm on a client’s behalf in connection with the provision of legal
services to the client by the lawyer or the lawyer’s firm which will be reimbursed by the

client.



“Electronic funds transfer” means an electronic transmission of funds conducted by
and received at a financial institution or a financial entity headquartered in and
operating in a country that is a member of the Financial Action Task Force, where
neither the sending nor the receiving account holders handle or transfer the funds, and
where the transmission record contains a reference number, the date, transfer amount,
currency and the names of the sending and receiving account holders and the

conducting and receiving entities.

“Expenses” means costs incurred by a member or law firm in connection with the
provision of legal services to a client which will be reimbursed by the client including

such items as photocopying, travel, courier/postage, and paralegal costs.

“Financial institution” means

a. ) a bank that is regulated by the Bank Act,

b. ) an authorized foreign bank within the meaning of section 2 of the Bank Act in
respect of its business in Canada,

C. ) a cooperative credit society, savings and credit union or caisse populaire that
is regulated by a provincial or territorial Act,

d. ) an association that is regulated by the Cooperative Credit Associations Act
(Canada),

e. ) afinancial services cooperative,

f. ) a credit union central

g. ) a company that is regulated by the Trust and Loan Companies Act (Canada),



h. ) a trust company or loan company that regulated by a provincial or territorial
Act,

i. ) adepartment or an entity that is an agent of Her Majesty in right of Canada or
of a province or territory when it accepts deposit liabilities in the course of
providing financial services to the public; or

j. ) a subsidiary of the financial institution whose financial statements are

consolidated with those of the financial institution.

“Financial services cooperative” means a financial services cooperative that is
regulated by an Act respecting financial services cooperatives, CQLR, c. C-67.3, or an
Act respecting the Mouvement Desjardins, S.Q. 2000, c. 77, other than a caisse

populaire.

“Firm” includes an individual member, a professional law corporation, a partnership of
members or professional law corporations or any combination thereof, carrying on the

practice of law where one set of books of account is maintained;

(Rule 5.01(e): Amended Summer Term Convocation, June 10, 2005)

“Foundation” includes one or other of the Law Foundations of New Brunswick,
Newfoundland and Labrador, Nova Scotia and Prince Edward Island, as the context

requires;

(Rule 5.01(f): Adopted Winter Term Convocation, February 6, 2012)



“General account” means a deposit account in a financial institution authorized by law
to receive money on deposit, maintained by a member in connection with the practice

of law, other than a trust account;

(Rule 5.01(g): Amended Winter Term Convocation, February 6, 2012)

“General trust account” means a regular interest-bearing deposit account in a
financial institution authorized by law to receive money on deposit, maintained by a
member and designated as a trust account into which the member deposits money
received in trust from or on account of more than one client, at interest that is remitted
to the Foundation by the financial institution on instructions filed by the member in

accordance with the by-laws of the Foundation;

(Rule 5.01(h): Amended Winter Term Convocation, February 6, 2012)

“Member” includes an individual member of the Society, a firm and an association of
members who carry on the practice of law together other than as a firm, and in Nova

Scotia member means a barrister;

(Rule 5.01(i): Amended Winter Term Convocation, February 6, 2012)

“Legal services” means the practice of law as defined in s. 2(2) of the Law Society Act,

1999.



“Money” includes cash, cheques, drafts, credit card transactions, post office orders,
express and bank money orders, and electronic transfer of deposits at financial

institutions.

(Rule 5.01(j): Amended Winter Term Convocation, February 6, 2012)

“Specific trust account” means a separate deposit account or instrument in a financial
institution authorized by law to receive money on deposit, maintained by a member on
behalf of a specific client, and designated as a trust account on behalf of that client,
into which the member deposits money received in trust, at interest that is, and is

intended to remain, the property of the client;

(Rule 5.01(k): Amended Winter Term Convocation, February 6, 2012)

“Society” includes one or other of the Law Societies of New Brunswick, Newfoundland
and Labrador and Prince Edward Island, and the Nova Scotia Barristers’ Society, as

the context requires;

(Rule 5.01(l): Amended Winter Term Convocation, February 6, 2012)

“Trust account” means a general trust account or a specific trust account;

(Rule 5.01(m): Amended Winter Term Convocation, February 6, 2012)

“Trust money” includes



a. ) money entrusted to or received by a member in the member’s capacity as a
barrister and solicitor in connection with the practice of law, and that belongs in
whole or in part to a client; and

b. ) money advanced to a member in the member’s capacity as a barrister and
solicitor in connection with the practice of law for fees for services not yet

rendered or for disbursements not yet made.

(Rule 5.01(n): Amended Winter Term Convocation, February 6, 2012)

“Trust property” includes any property of value belonging to a client, other than trust
money, received by a member in trust, or to be held on behalf of or at the direction or
order of the client, and over which the member has sole signing authority or control in
any capacity with respect to the administration of an estate or a trust, as a guardian or

under a power of attorney.

(Rule 5.01(o): Amended Winter Term Convocation, February 6, 2012)

General account

5.01.1 A member who maintains a trust account shall also maintain a general account.

(Adopted Rule 5.01.1, Summer Term Convocation, June 9, 2007)

Maintenance of records

5.02 (1) Every member shall maintain, so as to be clearly distinguishable from the

record of money received and disbursed in the member’s general account, books,



records and accounts to record all trust money and trust property received and

disbursed in connection with the member’s practice, and as a minimum requirement

every member shall maintain

a.

) @ book of original entry or data source showing the date of receipt and source
of trust money for each client and identifying the client on whose behalf the trust
money is received,

) a book of original entry or data source showing all disbursements out of trust
money for each client and showing each cheque number, the date of each
disbursement, the name of each recipient, and identifying the client on whose
behalf each disbursement is made out of trust money,

) a client’s trust ledger showing separately for each person on whose behalf
trust money has been received all such money received and disbursed and any
unexpended balance,

) a record showing all transfers of money between client’s trust ledger accounts
and explaining the purpose for which each transfer is made,

) a book of original entry or data source showing the date of receipt and source
of all money received other than trust money,

) a book of original entry or data source showing all disbursements of money
other than trust money and showing each cheque or voucher number, the date
of each disbursement and the name of each recipient,

) a book, data source or chronological file of copies of billings showing all fees
charged and other billings to clients, the dates such charges are made and

identifying the clients so charged,



h. ) a record showing a comparison made monthly of the total of balances held in
all trust accounts and the total of all unexpended balances of funds held in trust
for clients as they appear from the books and records together with the reasons
for any differences between the totals and supported by

i. ) adetailed listing made monthly showing the amount of trust money held
for each client and identifying each client for whom trust money is held,
and

ii. ) a detailed reconciliation made monthly of each trust account in a
financial institution, and such detailed listings and reconciliations shall be
retained as records supporting the monthly trust comparisons,

i. )arecord showing all trust property held in trust from time to time for all clients,
and identifying the client on whose behalf the property is held,

j- ) bank statements or pass books, cashed cheques and detailed deposit slips for
all trust and general accounts, and

k. ) arecord of the instructions filed by the member with the financial institutions, in
accordance with the by-laws of the Foundation, to remit to the Foundation the
interest earned on the account numbers of all general trust accounts listed in

form 5.07A maintained at the branch addresses of the financial institution.

(Rule 5.02(1):Amended Fall Term Convocation, October, 2004)

(Rule 5.02(1)(k): Adopted Winter Term Convocation, February 6, 2012)

(2) The entries in the books, records, data sources and accounts required to comply

with subsection 5.02(1)


https://lsnl.ca/wp-content/uploads/2020/08/Form-5.07A-2020.pdf

a. ) shall be entered and posted forthwith, and the trust comparison required by
subsection 5.02(1)(h) shall be made monthly within thirty days from the effective
date of each comparison,

b. ) shall be entered and posted in ink or a duplication thereof, or electronically,
and shall be preserved for at least seven years from the most recent fiscal year

end of the member.

(3) This section applies, with necessary modifications, to members acting in a

representative capacity in accordance with sections 5.01 and 5.14.

Deposits and withdrawals from the trust account
5.03 (1) A member must pay into and withdraw from, or permit the payment into or
withdrawal from, a trust account, only money that is directly related to legal services

that the lawyer or the lawyer’s law firm is providing.

(2) A member must pay out money held in a trust account as soon as practicable upon

completion of the legal services to which the money relates.

Deposits in trust accounts
5.04 (1) Subject to subsection 5.04(6), a member who receives trust money shall
forthwith, but no later than the first banking day following receipt, pay it into an

account which

a. ) is designated as a trust account,

b. ) is kept in the name of the member,



c. ) is kept at a financial institution, and

d. ) bears interest which is remitted to the Law Foundation of Newfoundland and
Labrador by the financial institution on instructions filed by the member,
computed and payable in accordance with the requirements applicable to the
Society and the by-laws of the Foundation, except as payable to the client on

money deposited in a specific trust account.

(Rule 5.03(1)(d): Amended Winter Term Convocation, February 6, 2012)

(2) Notwithstanding subsection 5.03(1), trust money received by means of an electronic
funds transfer is deemed to be deposited in a trust account when the member receives
written confirmation from the financial institution providing details of the electronic
funds transfer. Online confirmation may be accepted by the member provided a copy
of the confirmation with the amount highlighted is printed and place in the respective

client file.

(Rule 5.03(2): Amended Summer Term Convocation, June, 2006)(Rule 5.04(2):

Amended Winter Term Convocation, February 6, 2012)

(8) A member shall seek the written confirmation referred to in subsection 5.04(2) no
later than the close of the banking day immediately following the day on which the

member was notified of the electronic funds transfer into the member’s trust account.

(4) A member may keep more than one trust account.

(5) A member shall pay into a trust account only



a. ) trust money,

b. ) money which has been drawn inadvertently from the trust account in
contravention of this section, and

c. ) money received by the member representing in part money belonging to a
client and in part money belonging to the member if it is not practicable to divide
the payment, provided that money belonging to the member shall be drawn

from the trust account without delay.

(Rule 5.03(5): Amended Winter Term Convocation, February 6, 2012)

(6) A member need not pay trust money into a trust account if

a. ) in the ordinary course of business, upon its receipt, it is paid forthwith in the
form in which it is received to or on behalf of the client,

b. ) the client in writing requests the member to pay the trust money into a specific
trust account opened in the name of the client, a person named by the client, or
the authorized agent of the client, provided the member shall keep a record of
the receipt and disbursement of such money, or

c. ) the money is received by a member under escrow conditions whereby the

money is required to be held without deposit.

(7} A member shall not pay into a trust account



a. ) money which belongs to the member unless intended for payment to a third
party for the purpose of completing a personal transaction being handled by the
firm on behalf of the member, or

b. ) money received by the member

i. ) for fees for which a billing has been delivered,
ii. ) forservices already performed for which a billing is delivered forthwith
thereafter, or
ii. )to reimburse the member for disbursements made or expenses incurred

on behalf of a client.

(8) Money held in trust for or on account of a client with respect to the practice of law
in a specific province shall be maintained in compliance with the National Mobility
Agreement or such other mobility agreements as apply to the Society, unless

instructed otherwise by the client in writing.

Withdrawals and transfers from trust accounts

5.05 (1) Subject to subsection 5.05(2), a member who becomes entitled to money in a

trust account shall withdraw it as soon as reasonably possible after becoming entitled.

(2) A member shall not withdraw or transfer money from a trust account except

a. ) money properly required for payment on behalf of a client,
b. ) money required to reimburse the member for money properly expended or for

expenses properly incurred on behalf of a client,



c. ) money properly required for or toward payment of the members fees for which
a billing or other written notification has been delivered to the client,

d. ) money that is directly transferred into another trust account and held on behalf
of a client, or

e. ) money that has been deposited inadvertently into a trust account in

contravention of this rule,

but in no case shall withdrawals or transfers exceed the balance of the money held in

trust for the client

(8) Other than allowed by subsection 5.05(2), money shall not be withdrawn or
transferred from a trust account unless a person designated by the Society specifically

authorizes its withdrawal or transfer in writing.

(4) A member shall only withdraw money from a trust account

a. ) by a cheque made in compliance with subsection 5.05(5), or
b. ) by means of an electronic funds transfer completed in accordance with

subsection 5.05(6).

(5) A cheque drawn on a trust account shall

a. ) be marked as a trust cheque,
b. ) be payable to a named payee,

c. ) not be payable to cash or to bearer,



d. ) not be released from the member’s office or law firm until there are funds on
deposit to the credit of the client on whose behalf the cheque is drawn,

e. ) to be signed by a member, and

f. ) include the date, the payee and the amount prior to the signing of the cheque.

A member shall not sign a blank trust cheque.

(Rule 5.04(5)(d): Amended Summer Term Convocation, June 10, 2005)
(Rule 5.04(5)(e): Adopted Summer Term Convocation, June 9, 2006)

(Rule 5.04(5)(f): Amended Summer Term Convocation, June 9, 2006)

(5.1) Where a member practices alone and without any partners or associates,
arrangements must be made for another member to sign the trust cheque during

periods of absence from the firm.

(Rule 5.1: Adopted Summer Term Convocation, June 9, 2006)

(6) A member shall only withdraw money from a trust account by means of electronic

funds transfer if the following conditions are met:

a. ) the electronic transfer system used by the member does not permit an
electronic transfer of funds without a password or access code to authorize a
financial institution to carry out the transfer;

b. ) the member maintains the password or access code referred to in subsection

5.05(6)(a);



c. ) the electronic funds transfer system will produce, no later than the close of the
banking day immediately following the day on which the electronic transfer of
funds was authorized, a written confirmation from the financial institution
confirming that the data describing the details of the transfer and authorizing the
financial institution to carry out the transfer was received;

d. ) the confirmation referred to in subsection 5.05(6)(c) contains

i. ) the number of the trust account from which the trust money is drawn,

ii. )the name, branch name and address of the financial institution where
the account to which the money is transferred is kept,

iii. )the name of the person or entity in whose name the account to which
money is transferred is kept,

iv. ) the number of the account to which money is transferred or such other
identifying reference as may be required to confirm the payment on
account of the client as requested,

v. )the time and date that the data describing the details of the transfer and
authorizing the financial institution to carry out the transfer are received
by the financial institution, and

vi. )the time and date that the confirmation from the financial institution was
sent to the member;

e. ) before any data describing the details of the electronic funds transfer or
authorizing the financial institution to carry out the transfer is entered into the
electronic funds transfer system, an electronic trust transfer requisition in a form

approved by the Society and signed by the member; and



f. ) the data entered into the electronic funds transfer system describing the details
of the transfer and authorizing the financial institution to carry out the transfer is

specified in the electronic funds transfer requisition.

(Rule 5.04(6)(c): Amended Summer Term Convocation, June 10, 2005)

(7) No later than the close of the banking day immediately following the day on which
the confirmation referred to in subsection 5.05(6)(c) is sent to a member, the member

shall

a. ) produce a printed copy of the confirmation,

b. ) compare the printed copy and the signed electronic funds transfer requisition
relating to the transfer to verify whether the money was withdrawn from the trust
account as specified in the signed requisition,

c. ) indicate on the printed copy of the confirmation the name of the client, the
subject matter of the file and any file number in respect of which trust money
was withdrawn from the trust account, and

d. ) after complying with subsections 5.05(7)(a) to (c), sign and date the printed

copy of the confirmation.

(8) For greater certainty, a member shall not make cash withdrawals from a trust

account by means of a debit card.



(9) At all times a member shall maintain sufficient balances on deposit in trust to meet
the member’s obligations with respect to money held in trust for clients, and all

shortages shall be restored immediately by the member.

Reporting overdrafts

5.06 (1) Subject to subsection 5.06(2), the member shall report immediately to the
executive director any overdrafts in the member’s trust account, which report shall

include a full explanation for how the overdraft occurred.

(2) A transaction which creates an overdraft in a trust account below an amount
sufficient to meet all of the member’s obligations shall not be a violation of these Rules
and does not have to be reported if the transaction which caused the overdraft

resulted from:

a. ) a debit memo for financial institution charges or services charges,

b. ) an error on the part of the financial institution,

c. ) a delay by the financial institution in posting a cheque deposited to the
account, or

d. ) a cheque deposited to the account being returned by the financial institution it
was drawn upon, provided the member, within three banking days of notification
of the error, deposits sufficient money in the trust account to offset the

shortage.

(38) An accountant shall not be required to report an incident referred to in subsection

5.06(2) if the overdraft in the trust account was less than one hundred dollars.



Reporting
5.07 (1) Upon the opening or closing of a general trust account every member shall
forthwith give written notice to the executive director of the Society in which

jurisdiction the member is engaged in practice.

(2) Where a member gives notice under subsection 5.07(1) of opening a trust account,
the member shall also file with the executive director a form 5.07C attesting that the
member has in place a trust accounting system that will enable the member to comply
with the trust account Rules and that the member is fully educated in the procedures to

be followed in order to operate the trust accounting system.

(Rule 5.06(2): Amended Fall Term Convocation, September 26, 2005; Rule 5.06(2)
Renumbered January 2, 2020; Amended: Rule 5.07(2) Winter Term Convocation,

February 19, 2024)

(3) Every member shall complete and file with the executive director not later than a
date fixed by the Society a member’s Annual Report in form 5.07A or a declaration in

form 5.07B.
(Rule 5.06(3): Amended Fall Term Convocation, September 26, 2005)

(4) The Member’s Annual Report filed under subsection 5.07(3) shall be signed only by
the member, or in the case of a firm, by the managing partner or other member in

authority designated by the firm, and the bookkeeper of the firm.

(Rule 5.06(4): Amended Fall Term Convocation, September 26, 2005)
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(5) If, in the opinion of the executive director, a member fails to provide sufficient
information in the Member’s Annual Report to confirm that the member is complying
with these Rules, the executive director may request the member in writing to provide

additional information by such time and to such extent as the executive director




